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BLANCHE R. SHECKELLS VS. JOHN E. SHECKELLS 


ET AL. 


In Ihe Court of Appeals of the District of Columbia. 


No. 2613. 

Blanche R. Sheckells, Appellant, 

vs. 

John E, Siieckells et al. 

a Supreme Court of the District of Columbia. 

Equity. No. 30729. 

Blanche R, Siieckells, Plaintiff, 

John E. Siieckells and Lena Siieckells, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the Distric t of 
Columbia, at the City of Washington, in said District -o r 
hereinafter mentioned, the following papers were filed 1 ft 
ceedmgs had, in the above-entitled cause, to wit: ’ d pr °' 

1 Bill. 

Filed January 2, 1912. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court, 

Equity. No. 30729. 

Blanche R. Siieckells, Plaintiff, 

VS 

1. John E. Siieckells, and 2 Lena Siieckells, Defendants, and 
O. Jean Minnie Mullings, Codefendant. 

Coui'afSiows^ Bla,,Che R She ° kells respectfully shows to the 

■ i T M fi he it 11 • < ' itizen of the United States of full age and i 
•hd! 6 Th U ,) 'f t *‘ lt t of Columbia, and brings ibis suit in her own 
nght. I hat the defendants are all citizens of the United States and 
residents of the District of Columbia, and of full age. The defendant 

ow» rtbf %H eUS d r‘ e lUsbn r nd of the Pontiff and is sued ,"fids 
o"it right I he codefendant, Jean Minnie Mullings, is sued in her 

own right and the defendant, Lena Sheckells is sued as adminil 

tratrix of the estate of John E, Sheckells, Senior, deceased 

1—2613a 
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2. That the plaintiff and defendant were married on to-wit the 
(ith day of Julv, 1005, in Washington, I). C. bv the Kev. Koss I'lsli- 
bourne, a minister of the Gospel duly authorized to perform said 
marriage ceremony, and that they thereafter lived and cohabited 
together as man and wife in the District of Columbia; that two 
children both girls, have been horn of said marriage, namely, 

2 Helen Aileen, born April 10, 1908, and Dorothy Haney, 
born October 11, 1909. 

8 That after said marriage, plaintiff and defendant took up 
their residence in Washington, D. C., living at 3314 Crown Street, 
Northwest, the home of the defendant’s mother, where they resided 
for two vears, when they moved to 2505 17th Street, Northwest, 
where thev had an apartment and kept house, and where they con¬ 
tinued to live until the summer of 1010, when they gave up their 
apartment, and when with the full consent of the defendant, the 
plaintiff left Washington for the Summer. I l>on her return, to the 
J-itv. she and the defendant took an apartment at o200 Mt. 1 leasant 
Street where thev lived and co-habited together as man and wife, 
until to-wit Febriiarv 13, 1911, when the defendant left the plain¬ 
tiff, since which time he has never returned to her to live as man and 
wife as hereinafter more fully set forth. Plaintiff states that aftei 
taking up her residence at 3209 Mt. Pleasant Street, the defendant 
while he slept at said apartment, did not take his meals there hut 
plaintiff is advised and believes that lie secured the same at the 
residence of his mother; that the defendant would leave with the 
clerk in his cigar store, which was immediately under the apartment 
in which they were then living, seventy-five cents, and sometimes a 
dollar, each day with which the plaintiff was supposed to provide 
herself and voungest child with food and wearing apparel, that this 
continued until about February 13th when the plaintiff was informed 
bv the said clerk of the defendant that thereafter she would receive 
not more than seventy-five cents a day: that on or about feb- 
3 ruarv 27th the attention of the plaintiff was called to the fol¬ 
lowing advertisement appearing in the Washington Times, a 
newspaper having a large circulation in Washington, D. C. 

“Special Notice. 

After this (late I will nut l>e responsible for any debts con¬ 
tracted by my wife. y E SIIKCKEPLS.” 

That after said February 13th, 1011, the defendant failed to 
return to their apartment to even sleep as he had been doing and 
has ever since remained away from the plaintiff, and has refused 
to cohabit and live with her. The plaintiff states that said desertion 
of her bv the defendant was wholly without any just cause or reason 
as the plaintiff has always conducted herself as a good true and 
faithful wife, and has given no cause whatever to the defendant for 
his abandonment of her. Plaintiff further states that she remained 
in said apartment at 3209 Mt. Pleasant Street, and kept said apart- 
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ment open to the defendant until about March 6th, 1911, when she 
left . ,ii(l apartment and went to the home of her father where she 
has remained ever since; plaintiff states that the seventy-five cents 
a d, *f al to her by the defendant was totallyInadeauate to 
supply all the needs of herself and the younH child then with 
her (the oldest child being at that time with the defendant’s mother 
as hereinafter set out), and that for that reLon and becaui of 

®’* ,1 fatlle l r ; ls aforesaid; that since leaving said apart- 
"lent defendant has contributed absolutely nothing to the 
support of herself and youngest child, and that she ^entirely 

necessi ties* of life UP °“ the <harity of her nlotllel and father for the 

in O.-mber’l mf<t' r l!!! r mVIT th , e ., birth of the second child 
i f i , the eldest child, Helen Aileen, went to live with the 

defendants mother and that she remained under the care of 

said child Vc °t rt ' i"7'! IOUt ;' month and that thereafter frequently 
m l e i lc. f '‘If tW ° ; ,ays nf each week with said defendant^ 

. , 0 ‘ and that, in the early summer of 1910 at the defendant’s 

suggestion the defendant’s mother took the said child, Helen Aileen 
j nay aitli her for the summer, and has ever since retained said child 
" lei on-'fodv. 1 laintiff states that she did not protest against this 
arrangement as the defendant’s father had but recenth died and 
defendants mother said that she desired the said child for com¬ 
pany for her. 1 laintiff states that she visited said child at her 
mother-in-law s residence almost daily up to the time of her mov- 
mg from o-00 Mt. Pleasant Street to her home, as aforesaid and 
says that on or about March 16, 1911, she called at the home of 
defendants mother for the purpose of seeing said child and upon 
her appearance at the door she was met by defendant’s sister where¬ 
upon plaintiff informed her that she had come to see the child and 
take it home with her. and plaintiff was thereupon refused admission 
a d was refused the privilege of seeing the child and was told the 

i f *7'* ',' nder the ( ,‘ are an<1 protection of her father. Plaintiff 
s ates that she is very desirous of having this, as well as the youngest 

child, under her care and custody in order that the two'mat- be 

raised together and may be raised under a mother’s care 
o and may grow'up with the proper love and respect for their 

i sl !'. mother, which plaintiff avers the said oldest child will 

"i* • f-<r lf t'Hu'yed to remain with the defendant or his mother- and 
plaintiff avers that said child's affections will be entirely divorced 
from its mother and that if the two children do not grow up together 

it will mean that they will not have, as they should have, a sister’s 
lo\c <ui(l affection for each other. 

o. Plaintiff states that on to-wit the 18th of December, 1911 the 
said plam" 1 committed adultery with the co-defendant, Jean M. 

Alu I lings; that said acts of adulters' were committed at 3*?09 Mt 
Pleasant Street, Northwest. Washington, D. C. ; and plaintiff avers 
upon information and belief that at divers other times the said de¬ 
fendant and the said co-defendant have committed divers other acts 
of adultery at said 3209 Mt. Pleasant Street, and at other pkees at 
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the present time unknown to this plaintiff; that all of the said acts 
of adultery herein referred to were coinmited by the defendant with¬ 
out the consent, connivance, privity, or procurement of the plain¬ 
tiff, and that after discoveries of the same the plaintiff has not volun¬ 
tarily or otherwise co-habited with the defendant. Plaintiff further 
states upon information and belief that the said defendant, John E. 
Sheckells and the said co-defendant have for a long period of time, 
to-wit, for over a year and a half been on intimate terms; that the 
said co-defendant was for a long time employed at 3213 Mt. Pleas¬ 
ant Street, which is two doors above where defendant has his 
6 cigar storethat while so employed the defendant s[>ent a 
great deal of his time in the company of said co-defendant 
within said place of employment of the co-defendant. Plaintiff 
states upon information and belief that it has been the custom of 
the defendant and co-defendant to surreptitiously meet each other 
at night during all of this time and spend the greater jxirtion of 
said nights in each others company; plaintiff further states that 
rumors of the defendant’s intimacy with co-defendant reached het 
ears and upon her charging defendant with the same, he denied the 
charges and explained his absence from their home at night by say¬ 
ing that he was either attending to business matters or that he was 
plaving cards with men friends, except on one occasion shortly l>e- 
fore defendant deserted the plaintiff as aforesaid, the said defendant 
did admit to the plaintiff that he was going down town in company 
with the co-defendant, and said to the plaintiff, “What are you 
going to do about it. You talk so much, why don’t you do some- 

thl ff S That the plaintiff has always conducted herself as a loving and 
dutiful wife should and that the misconduct of the defendant to¬ 
wards the plaintiff in respect to his marital obligations has in no 
sense been brought about or caused by any act or misconduct on the 

part of this plaintiff. . , . . , 

7 Plaintiff states that the defendant is owner of a cigar store at 

3209 Mt. Pleasant Street, Northwest, the net income of which plain¬ 
tiff avers upon information and belief, and verily beliefs to oe, 

Plaintiff further states that the said defendant is the son of John 
E Sheckells, deceased, who died intestate on to-wit the 13th day 
of April. 1910. and whose estate is l>eing administered m 
7 the probate branch of this court; that the defendant, Lena 
Sheckells. is the dulv qualified and appointed administratrix 
of said estate. That it appears of record by the papers filed in the 
administration of said estate that the personal property belonging 
to the said estate (that the personal property belonging to the said 
estate) to lie divided among the beneficiaries is approximately *11.- 
147. which is to be divided between the defendant, John E. ^heck- 
ells Lena Sheckells, and four sisters of the defendant, John E. 
Sheckells; that in addition to.said $11,147 m cash the estate owns 
ten shares of the capital stock of the Ontario Apartment House of 
the approximate value of $1,000. and there is due the estate one-half 
of a promissory note for $8,400, secured by a second deed of trust on 
the Victoria Apartment House. 
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Plaintiff further states that the said defendant’s father died seized 
and possessed^ in his own name of real estate of the approximate 
value of $17,500, subject to a trust of $4,500, and that at the time 
of his death there was real estate standing in the name of himself 
and one George TP IT. Zellers, as tenants in common, of the approx¬ 
imate value of $40,000, subject to trust amounting to $13,000; that? 
on, to-wit, June 2, 1910, this plaintiff was induced by the repre¬ 
sentations of her husband to join with her husband and his sisters 
in executing a deed of all of the real property that they might have 
any interest in to the defendant Lena Sheckells, which said deed is 
of record in the Recorder of Deeds’ Office for the District of Co¬ 
lumbia in Liber 3327 at Folio 205; plaintiff states that in 
8 signing this deed she was led to believe by the representations 
of her husband that it only had reference to the real estate 
belonging to the partnership existing between the said Zellers and 
said defendant’s deceased father; that she understood the purpose 
°f signing this deed was to get the property in the name of Lena 
Sheckells so that shfc could easily convey the same to the said George 
11. IT. Zellers who she was informed had agreed to purchase the 
same, and she was led to believe that all of the heirs of said John 
E. Sheckells, deceased, were to join in signing said deed, when as a 
matter of fact she is informed that only three of said heirs did act¬ 
ually sign same. Plaintiff states uj>on information and belief that 
the sole object of the defendant, John E. Sheckells, and the de¬ 
fendant, Lena Sheckells, in securing her signature to this deed was 
to prevent her from ever claiming any interest in the said real estate 
and that said defendant, Lena Sheckells, is holding said property 
in her own name for the benefit of and in trust for her said children, 
and that there is a secret understanding and agreement between the 
said Lena Sheckells and her children that they shall all equally 
share in the proceeds of said real estate when the same may be sold. 
Plaintiff states that she is informed that she is entitled to have full 
discovery from the defendant, Lena Sheckells, and the defendant, 
John E. Sheckells, as to the exact condition of affairs with respect to 
the conveyance above mentioned and as to the exact and true under¬ 
standing existing between the two defendants and the remaining 
heirs of the said John E. Sheckells, deceased. 

9 8. Plaintiff states that she is informed bv her counsel that 

the said defendant, Lena Sheckells, as administratrix of the 
estate of the said John E. Sheckells, deceased, has never filed any ac¬ 
count in the probate court as such administratrix; that she has filed 
in said probate court a petition asking leave of the court to sell to 
George IT. IT. Zellers the interest that the said John E. Sheckells, 
deceased, had in the partnership assets of Zellers & Co.; that on the 
strength of such petition the said defendant. Lena Sheckells, secured 
an order of this court authorizing her to sell to the said George H. 
IT. Zellers the said one-half interest in the personal assets of the said 
partnership for the sum of $7,778; that there is no record in said 
probate court of this sale ever having been consummated, or of the 
said administratrix having received the said sum as agreed upon; 
the plaintiff states that she is informed that she is entitled to know 
and have full discovery as to how much she has so received from the 
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said Zellers, or any one else, and how much, if anything, she has 
paid to the defendant, John E. Sheckells, on account of his dis¬ 
tributive share. . i, . .. , 

And plaintiff says that if the said Lena Sheckells is allowed to 

pav any sum to the said John L. Sheckells on account of his dis¬ 
tributive share that he will waste and recklessly spend the same with¬ 
out providing anything for this plaintiff, unless the said defendant, 
Lena Sheckells, is prohibited by an order of this court from paying 
anv sum whatsoever to the defendant, John L. Sheckells, on ac¬ 
count of his distributive share, except upon an order of this 

Court. # 

10 Wherefore the premises considered plaintiff prays: 

1 That a subpoena mav be issued to the defendants, 
John E. Sheckells, Lena Sheckells, and the co-defendant, Jean 
Minnie Mullings, requiring them to appear on a day certain and an¬ 
swer the exigencies of this bill. . „ , 

*2 That a rule mav be issued by this court directed to the clctenu- 

anb John E. Sheckells. requiring him to appear on a dav certain 
and show cause, if any he has, why an order should not be passed 
in this cause granting to the plaintiff alimony pendente hte and 
her reasonable counsel fees, and why he should not be required to 
pav to the clerk the costs already accrued in this case and such 
costs as mav hereafter accrue, and further why this plaintiff should 
not be awarded the custody of the said minor child Helen Aileen. 

3. That a temporary restraining order may be passed directed 
to the defendant Lena Sheckells, restraining her from paying to 
of said defendant, John E. Sheckells, any sum whatever on account 
of bis distributive share in the estate of John E. Sheckells, deceased, 

until further order of this court. . 

4. That a decree may be passed dissolving the bond of marriage 

existing between the plaintiff and the defendant and requiting 
the defendant to pay "a reasonable sum of money as permanent 
alimony for the support of herself and said minor children, and 
a further sum for reasonable counsel fees, and furthei aw aiding 
to this plaintiff the permanent custody of both of said minoi childien, 

Helen Aileen and Dorothy Haney. 

And for such other and proper relief as to the Court may 

11 seem just and proper. 

BLANCHE R. SHECKELLS, Plaintiff. 

J. S. EASBY-SMITTI, 

RALPH B. FLEITARTY, 

A tty’8 for Plaintiff. 


District of Columbia, ss: 

I. Blanche R. Sheckells, do solemnly swear that T have read 
the foregoing bill of complaint by me subscribed and know the 
contents^thereof: that the matters and things therein stated of mv 
own personal knowledge are true and those stated upon information 

and belief. I believe to be true. 

BLANCHE R. SHECKELLS, Plaintiff. 


i 
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Kiibsonbed and sworn to before me this 29th day of December, 

i V. I/.j 1 fJ 11. 

[seal.] CORNELIA T. HEFFERNAN, 

Notary Public, 1). C. 

Answer of John E. Sheckells to Rule. 

Filed January 12. 1912. 

******* 

For answer to said Rule to show cause this defendant respectfully 
shows to the Court. 

J 1 ! T1 '. ! ' t lie now and always has been willing to support 
the plaintiff and Ins children in proportion to his means, and that 
atter the plaintiff deserted him and removed from their home all 
of the furniture and personal property therein contained, with a few 
trifling exceptions as hereinafter set forth, he, through 
12 his attorney offered to pay the plaintiff through her attorney 
th . e f uni of $2o.0() per month for the maintenance of herself 
and the infant child of the plaintiff and this defendant, Dorothy 
Haney Sheckells who, with the plaintiff, lives with plaintiff’s 
mother as recited in her Bill of Complaint, and this defendant is 
still willing, and hereby offers to pay the plaintiff said sum of $25.00 
pei month in such instalments as the Court may direct 

(2) This defendant denies that the net profit, proceeds or income 
oi his cigar store at 3209 Mt. Pleasant Street amount to approxi¬ 
mately $o.00 per day as set forth in the plaintiff’s Bill of Complaint 
and states the fact to be that as set forth in the affidavit of Joseph 
" . Ilulse filed herewith and prayed to he read as a part hereof, the 
net income from said store was only about the sum of $1.00 per dav 
and that defendant hv accepting and performing such odd jobs 
as he could obtain when he was not employed in attending to'his 
store business increased lus net income to about $40.00 per'month 

no ne * 1IK ', f , mle n ,°" * r,)m "N sources averages from $40.00 to 
$o0.00 per month, and no more. 

(3) This defendant further says that in order to remain in 
possession of said cigar store, it is necessary for him to rent the entire 

ren d"'ff *40nn" g a ! “a*' 01 ' 6 iUI ? liv ‘»S rooms above at a monthly 
lenta! of $40.00 and that since the plaintiff left said living rooms 

without this defendants consent or knowledge this defendant has 
been unable to rent said living rooms, although he has made dili¬ 
gent. effort to do so and the same are now as tliev have continuously 
been since March 6, 1911, when the plaintiff left them, 
M vacant, unoccupied and unproductive of any revenue or 
income. 

(44 This defendant denies that as stated in plaintiff's Bill of 
Complaint lie limited the plaintiff to the sum of $.75 per dav 
with winch she was to provide food and clothing for herself and 
their younger child, except as hereinafter stated, and states the fact 
to be that prior to the 28th day of February, 1911 the plaintiff 
was provided with means largely in excess of said sum, and had the 
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privilege and authority from this defendant to obtain from the 
clerk in his store such money as was necessary for her needs and 
comfort, in addition to wlmt he, this defendant regularly gave her 
within of course, a reasonable limit having regard to this defendant s 
income and resources, the extent of which the plaintiff was fill y 
advised The plaintiff, however, abusing the privilege thus given 
'her drew from defendant’s store sums largely m excess of his ability 
to stand and during the week ending February' 27, 1911 she ob¬ 
tained from defendant’s clerk in the absence ° f f ^5 
his store various sums aggregating the total of iflo.tO, all ot winch 
were in addition to rent, light, heat and all other necessary fixed 
charges which were and had always been provided by this defendant 
for the plaintiff without regard to his allowance to her in cash for 
food and clothing. That unable to stand the drain of such financial 
drafts this defendant did on the 28th day of February, • , 1 ob¬ 

struct his clerk to allow the plaintiff to draw not more than $.<•> 
per dav for her incidental needs, and this sum was received am 
accepted bv her from said February 28th until March 6th follovv.ng, 
when plaintiff in the absence of this defendant, and without Ins 
consent or knowledge, removed from their living rooms 
14 all of the household furniture therein contained, all ot which 
was the propertv of this defendant, except and leav mg be¬ 
hind onlv one combination desk and bookcase and three pictures 
of little or no value. That plaintiff at said time also took with her 
two gold scarf pins, one set with a ruby surrounded with diamonds, 
and the other with a solitaire diamond, which had been presented 
to and were the propertv of this defendant, and also took this 
defendant’s gold cuff buttons and his bathrobe, the latter of which 
had also been presented to him by a former employer. At said 
time plaintiff also pried and broke open a tin box 111 which this 
defendant was acustomed to keep locked his private business papers 
and certain letters to him from the plaintiff, and this defendant 
has been unable to find the same or any of them since plaintiff s 
removal from the premises, although defendant cannot sav whether 
plaintiff removed said papers from the building or destroyed them 
(51 This defendant further says that the plaintiff so frequently 
and repeatedlv threatened to take the life of this defendant and of 
their children' that he removed from their living rooms Ins revolver 
and razors, fearing that the plaintiff would use them on him in Ins 
sleep, or on their children in his absence, especially on their younger 
child whose advent in this world was not welcomed by the plaintiff, 
who pleaded with the defendant to adopt or pjrovide some means of 
preventing the birth of said child, which defendant indignantly 
refused to do. After retiring at night with the plaintiff on one 
occasion' after his emphatic and positive refusal to aid the 
15 plaintiff in relieving herself of the child with which she 
was then pregnant, this defendant was awakened by the 
plaintiff who was trving to choke the defendant in Ins sleep, tins 
occurring during the summer of 1910. That after tins incident 
this defendant refused to sleep in the same room with the plaintiff, 
and kept another room in their apartments, then located at 2.>05 
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of which^his^efendanHs^^ 10 ^ 1 ^ ° n nu ™ erous occasions, the last 
her removed about . te “ prior to 

‘hreatened to kill the children and then knihe^Jl. 8 "'"' 16 **> 

y>) I lus defendant further says that tho nlainti’ff t ^ 

date and March 6 1011 when fl.l • , between that 

the plaintiff had n’ot vliiod her Sfdffl'J 1 fe ted , t,li ?pendant, 

£•*5; T. d Vt the ^ « ime 

101ft Th” 6 ? hon,e , |,nor lo *»<* March 6th, was December 31 * 
child Helen °,o ‘the° h^f H 

IfiiilSIiS 

del child was living with its grandmother the plaintiff only ocea 

. home of the plaintiff and this defendant theplaintiff would 
isist on his returning the child to its grandmother Thot tlm t* 

5^^-K t So^J 

(0) This defendant further says that over his strenuous and re 
' 2-2613a S ' ° f hiS P ° nstant remonstmmS the 
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plaintiff would keep herself and her younger child in a very untidy, 
unclean, disheveled and dirty condition, and that during the time 
that plaintiff lived in their living rooms, the same, and especially the 
dining room and kitchen were kept and maintained by phuntm m 
a disorderly, untidy, unsanitary and filthy condition, notwithstand¬ 
ing that when plaintiff moved into said quarters the same were clean, 
neat, sanitary and orderly in every respect. 1 his defendant further 
savs that in October of 1910 he placed in the stationery washtub in 
the kitchen of said premises certain articles of summer wearing ap¬ 
parel. and advised the plaintiff of the fact, and requested her to have 
them washed and put away, and that notwithstanding this knowledge 
on the part of the plaintiff of the presence of said ancles ol wearing 
apparel soaking in water in said washtub. and of the request of this 
defendant that the plaintiff give them attention or ha\e them at¬ 
tended to, the same were allowed to remain unattended to, and vcie 
the same clothes that were in the washtub in February 1911 on the 
occasion of the visit to said department, at the request ol tills de¬ 
fendant, by Joseph W. llulse and Adolph Johnson, whose all,davits 
are filed herewith and prayed to be read as a part hereof. I li.it this 
defendant did not know that said articles of wearing apparel 
18 were permitted to remain in said tub for such length of time 
until he discovered them immediately prior to taking the 
said Hulse and Johnson to said department, as in their respective 

affidavits is stated. . . . 4 1 

(lfi) This defendant denies haying committed adultery with the 

co-defendant named in the Rill of Complaint at the time and place 
stated, or at any other time and place. He also denies that the plain¬ 
tiff conducted herself as a wife should; and further denies that lie 
has anv interest or income, present or prospective in the estate of 
his late father, or that the execution by the plaintiff of the deed in 
which she joined with this defendant and his sisters was obtained bv 
any misrepresentation or fraud, or in any improper manner by this 
defendant, or anyone else, and on the contrary this defendant savs 
that the plaintiff was fully advised that said deed was executed by al 
of this defendant’s sisters who were of age, and by this defendant and 
the plaintiff as his wife, to carry' out the expressed wish of this de¬ 
fendant's father to leave all of Ins property to his wife, which wi.h 
had been expressed not only orally but also in writing, winch u iiting 
though signed bv this defendant’s father was not executed in the 
form prescribed by law for wills and testaments admissible to probate 

and^record^as f urt ] ler denies any secret understanding 

or agreement with reference to the property left by his late father, 
and denies that his mother is holding said property in her o\\ n name 
for the benefit of and in trust for her said children, but states the 
fact to be that his mother is the sole and absolute owner of all of said 
property excepting of the outstanding interest in defendants 
P F youngest sister, who is not yet of age, all of Ins sisters who 
19 are of age having duly executed conveyances to their mother 
ofthebinterest in said property,.if any they had, the one 
sister Mayme who has attained her majority since the deed executed 
by the plaintiff was executed and recorded, having on attaining her 
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S'Inv[r nveyed , h n interest t0 her mother, and the youngest 
sister having repeatedly expressed her desire and intention iJa, 

executing 55 « t 

( 12 ) This defendant is ready and willing to meet and prove the 
f t l>nty of each and every of the charges made against him bv the 
P a ..PH and he respectfully asks the Court to not 1^ its order dis* 
l> existing conditions with reference to the custody of hi 
<' Hldren, unless it be to award the custody of the tunger child to 
its grandmother until the final hearing of this cause ‘and announcing 
11 s wi ingness to pay the costs of reasonable and proper depositions 

oncT h'TT- ry by lh r Pontiff to sustain ^ 

quests that decision on the plaintiff’s claim for counsel fees and re 

final hearing 8 ^ already paid by her * «>*> ««rved 

JOS. A. BURKART, JOHN E. SHECKELLS. 

Att’ij for Defendant Sheckells. 

District of Columbia, ss: 

he T h , :"!:;fi S !h , ^ lk llCinR fi r f duly sworn - de P°*s and says that 
He l as read the foregoing and annexed answer bv him subscribed 

and knows the contents thereof, that those matters and things therein 

mati^nnd' 1 beTfbI knowledge are tr ue, and those stated on infor¬ 
mation and belief he believes to be true. 

JOHN E. SHECKELLS. 

^Subscribed and sworn to before me this 10 " day of January, A. D., 

t SEAL -l HORACE R. GEORGE. 

Notary Public, D. C. 

20 Separate Answer of John E. Sheckells to Bill 

Filed February 1 , 1912. 

****** He 

M°\ %r er t t0 said . Kdl of Complaint this defendant says: 

rp! la f i adni ! ts tlie averments contained in paragraph one. 
(-) I hat he admits the averments contained in paragraph two. 
(. 1 ) Answering said paragraph three this defendant says- It is 
true that after his marriage with the plaintiff they lived at the 
home of Ins mother and father, as in said Bill of Complaint is 
stated, and that thereafter they moved to premises No. 2505 17th 

k iToiiwi ■’ i as - t } 1 4 re ! n / stat ? dj 1 and he admits that in the summer 
of 1910 the plaintiff left Washington with his full consent, and 

states that she spent about ten days that summer with this defend¬ 
ant s mother and sisters in Ocean Grove, New Jersey. Before the 
absence of the plaintiff from the Citv this defendant rented an 
apartment at 3209 Mt. Pleasant Street, which is immediately over 
the cigar and tobacco store then and now conducted by this defend- 
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ant at said number, and is the only apartment over said store, and 
be caused to be removed into said apartment most of his furniture 
and effects, and arranged the same and the said apartment in a neat, 
clean, orderly and attractive manner, in which condition it was 
when the plaintiff returned to this City, and came to live at their 
new home at said number. 1 he plaintiff and defendant and their 
younger daughter continued to live in said apartment togethei until 
March 6, 1011, when the plaintiff, without the consent or 
21 knowledge of this defendant, and in his absence, removed 
and caused to be removed from said apartment all ot his 
furniture and personal effects, as well as her own clothing and jew¬ 
elry. and the clothing of their younger daughter, excepting that 
she did leave in said apartment one combination desk and bookcase, 
and three pictures of little or no value. 1 hat she also took with hei 
two gold scarf pins, one set with a ruby surrounded with diamonds 
and the other with a solitaire diamond, both of which had been pre¬ 
sented to and were the property of this defendant; also his gold cuff 
buttons and his bath robe, the latter of which had also been pre¬ 
sented to him by a former employer. The plaintiff also pried and 
broke open a tin box in which this defendant was accustomed to 
keep locked his private business papers and certain letters to him 
from the plaintiff, and this defendant has been unable to find the 
same, or any of them, since plaintiff’s removal from the premises, 
although he did find and now has possession of the box with the 
lock pried open and in damaged and ruined condition. This de- 
• fendant admits that at times after he and the plaintiff had removed 
to 3209 Alt. Pleasant Street lie did not take his meals there, for the 
reason that the plaintiff neglected and refused to provide meals for 
him. and that it was necessary for him to obtain his meals else¬ 
where. and he did frequently do so at the residence of his mother, 
which is a short distance, of about two blocks, from bis store, lie 
denies that he deserted the plaintiff on February 13, 1911, or at any 
other time, and avers the fact to be that the plaintiff deserted this 
defendant at the time of her removal of the furniture and other 
effects on the 0th dav of March, 1911, as hereinbefore set forth. . 

AVith reference to the averment of the plaintiff that this 
22 defendant left with the clerk in his store $.75 and some¬ 
times a $1.00 each day with which the plaintiff was supposed 
to provide herself and younger child with food and wearing apparel, 
this defendant says that until the 27th day of February, 1.911 he 
never restricted the plaintiff in the amount she was permitted to 
draw from the clerk in his store for incidental expenses, and in addi¬ 
tion to what she did so draw he provided her with other moneys, 
besides paying the rent of the flat, the light and goal bills and other 
fixed charges, but when on the 27th day of February. 1911 this 
defendant found that the plaintiff had drawn during the week im¬ 
mediately preceding from the receipts of the store for her own uses 
the sum of $15.70 in addition to other moneys that this defendant 
had provided her with, finding that the business at this defendant s 
store would not justify such drain, which the plaintiff well knew, 
this defendant did on said last named date instruct his clerk not to 
allow this plaintiff to draw more than $.<5 a day thereafter. He 
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Sl| t in i "he r Hi r if lr the | Wll : lnM « 1 k "' Times the special notice set 

S fn^r iT 11 ^ ° f extravagances, and of her eon- 

iraitmg hdls for groceries, liquors, milk, ice and other snnnlies 

ho'f"' • i' C i'", eiins •"! dds defendant to pav, notwithstanding that 
he furnished her with cash with which to purchase sneli iiccessaA- 
supplies and commodities as the condition in life of the plaintiff 

and defendant would permit.. immediately prior to his insertion 

of such advertisement the plaintiff told this defendant that she 
intended to run him so heavily into debt that he would he put out 
d i’ttsihess. He inserted said advertisement for the protee- 
tion of himself and Ins business, and for no other reason. 
Ie domes that the plaintiff always conducted herself .. 
Rood true and faithful wife, and, on the ... avers U le 'Lg 

,e,! per'o ,a 'hahiP “*'1 ' ” hkvs - dM,, ' derl . v > l"-"fane and filthy in 
lean . hahits and appearance, and that she refused and neg- 

plaintiff had't’l I'l’i'i'tinent or their younger child, of whom 

.mi iff had the custody, in a respectable, present,able, clean neat 
oiderly, or attractive condition, and that she neglected their voum-er 
• ' '1 -Ittnng the whole time after its birth tin,, the plaintiff «m- 

cU Td °t ! t e 1 * 16 defe " dmlt > and ,iad so neglected their older 
ch-ld that , was necessary for the safety of the life and the protec- 

child° tohi ?Vl " f T"' ol,,Cr ehild for tlds d ®fendant to take said 
(luld to his mother for attention. That the older child has lived 

ontiniMHislv with this defendant s mother since October 1000 and 
from said date until March (5. 1011. when the plaintiff deserted ill is 
defendant, as aforesaid, the plaintiff had not visited said child at it< 
grandmothers home, more than ten times, and the last visit of tile 
p aint-iff to said child at its grandmother’s home prior to said March 
fitl was December 31, 1910. That on several occasions this defend 
ant brought said child to the home of plaintiff and defendant and 
wanted to keep the child there, but plaintiff would not .Permit it 
mid insisted that this defendant take the child hack to its nrand- 
mother, which the defendant did for the safety and benefit of the 
child. During no time in the life of either of his children has 
their mother acted towards them with anv degree of motherly e-ire 
or consideration, and a serious spell of illness was barelv escaped bv 
the older child nearly brought on by the negleet'and inatten- 
^ tion of its mother, when he removed said child to its «rand- 
mothers home about the time of the birth of the .second 
child. At the time of the birth of the first child the plaintiff had 
made absolutely no provision for its advent into the world, and it 
nas necessary for this defendant’s mother to make and purchase 
clothing for said chi d and sheets and bedding for it. which this 
defendants mother did at her own expense. This defendant fur¬ 
ther says that if the plamtifT is dependent entirely upon charity 
for herself and child for the necessities of life it is' her own fault 
because immediately after the plaintiff deserted the defendant, ns 
hereinbefore stated defendant through his attorney offered to pav 
he plaintiff through her attorney the sum of $25.00 per month ba¬ 
the maintenance of herself and infant child, and the plaintiff re- 
fused and declined to accept the same. 
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(4) This defendant answering the fourth paragraph says, that 
in October. 1909, the eldest child of him and the plaintiff went to 
live with defendant’s mother, and has remained with the defend¬ 
ant’s mother continuously ever since said last named date, and is 
now with her, and that during the entire time since October 1909 
the plaintiff has not seen said child a sufficient number of times 
to aggregate more than two weeks. It is not true that said elder 
child was retained by its grandmother because of the death of this 
defendant’s father, which did not occur until the 13th day of April, 

1910. Tt is further not true that plaintiff visited the child at her 
mother-in-law’s almost daily, and on information and belief this 

defendant says it is not true that on March 13, 1911, when 
25 plaintiff called at the home of defendant s mother for the 
purpose of seeing said child, she was denied admission or 

refused the privilege of seeing the child. 

(5) This defendant denies that he ever committed adultery with 
the co-defendant, Jean Minnie Mullings, at any time or place. 

(6) This defendant denies each and every of the allegations con¬ 
tained in the sixth paragraph of said Bill of Complaint. 

(7) This defendant denies the averments of paragraph seven in 
said Bill of Complaint, and states that the net income of his cigar 
store amounts to about $30.00 per month. 

With regard to the amount and character of the estate left by this 
defendant’s father this defendant refers to the papers and proceed¬ 
ings had in the probate branch of this Court, and states that this 
defendant’s father left a testamentary paper writing which was not 
executed as required bv law for the execution of last wills and testa¬ 
ments. hut which provided that this defendant’s father’s entire es¬ 
tate should become the property of this defendant’s mother, and that 
this defendant and his sisters and the plaintiff knew and had known 
for a long period of time that such was the wish of this defendant s 
father, lie denies that he made any misrepresentation to the plain¬ 
tiff. or that any misrepresentation was made to her in his behalf or 
with his knowledge by any person which induced the plaintiff to 
join with this defendant and those of this defendant’s sisters who 
were at that time of full age, in execution of the deed referred to in 
said paragraph seven, whereby all the interests of each of the then of 
age children of this defendant’s father and the interests of the plain¬ 
tiff in the estate of this defendant’s father were conveyed to 
20 this defendant’s mother, and that the plaintiff duly executed j 
said deed with full knowledge of its object, its contents and 
its legal effect. This defendant further says that since the execu¬ 
tion of said deed dated June 2, 1910, one of his sisters, Mayme 
Sheckells, has attained her majority, and after so doing and on or 
about the 10th day of December, 1911, the said Mayme Sheckells 
conveyed to her mother all oi her interest in said estate, and that it 
is the intention repeatedly announced by this defendant’s only other 
sister now under age to likewise convey her interest in said estate, to 
her mother as soon as she is capable in law of doing so, all^of which 
is in pursuance of the understanding had by this defendant’s mother 
and all her children and the plaintiff immediately after the death of 
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defendant’s father, and all of said conveyances were made for the 

Z. Imf °" y P r r fi P T of ‘ nvestinR this defendant’s mother with the 
I S 6 ’ Un( J“ allfie d ;'"d unconditional title and possession of all 
f said property, and that no agreement secret or otherwise exist* be- 
ween this defendant’s mother and her children effecting or intended 

ro^nd IrV 'k P rf >perty or to restrict the sole and unqualified con- 

0r dlSp0Sltl0n of said p-perty by this de- 

i • ( f ) , 1 Th ,' S defen dant admits that his mother as administratrix of 
Ins fathers estate has not yet filed an account in the Probate Court 
as such administratrix, and further says that the records of said 
ourt will show that the time within which to file said account was 
extended to July 1 , 1912, to enable the administratrix to“Zct the 
ast of a series of notes belonging to said estate, and to settle the es¬ 
tate in one account With regard to the sale of the interest of de- 
97 jendant s father m the partnership business and property of 

-7 Zellers & Co. this defendant says that the matters relating 

to said sale are of record in the Probate branch of this Court, 
arui that said sale was made in accordance with the order of the Court 
authorizing the administratrix to make it, and that this defendant 
has not received any part of the proceeds of said sale, or any other 
amount, on account of his distributive share in his father’s estate, 
and is not entitled and does not expect to receive or intend to accent 
any moneys or property from his mother as his distributive share 
o said for the reason that he is willing and unconditionally 

conveyed all his interest in said estate to his mother, as hereinbefore 
set forth. 

And having fully answered said Bill of Complaint this defendant 
prays that the same may be dismissed. 

Tna . DIID „ lnm JOHN E. SHECKELLS. 

JOS. A. BURK ART, 

Attorney for Defendant. 


District of Columbia, ss: 

John E. Sheckells, being first duly sworn, according to law de¬ 
poses and says that he has read the foregoing and annexed Answer 
by him subscribed, and knows the contents thereof, that those mat¬ 
ters and things stated therein upon his personal knowledge are true 
and those stated upon information and belief he believes to be true’ 

JOHN E. SHECKELLS. 

Subscribed and sworn to before me this 30" day of January, A. D., 
1912. 

[ SEAL -] HORACE R. GEORGE, 

Notary Public, D. C. 
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Answer of Lena Sheckells to Bill. 


Filed February 1, 1912. 

******* 

This defendant answering so much of the Rill of Complaint filed 
in this cause as she is advised she is required to answer, says: 

(1) She admits that she is a citizen of the United States and a 
resident of the District of Columbia, and of full age, and is the ad¬ 
ministratrix of the estate of her late husband. 

(2) She admits the marriage of the plaintiff to her son and the 
birth of their two children, as set forth in paragraph two. 

(:*.) This defendant admits that the plaintiff and the defendant, 
John E. Sheckells. lived at the places as recited in paragraph three. 
That she has no knowledge of her son leaving the plaintiff on 
February 13, 1911. as therein stated, nor of the financial matters 
in said paragraph referred to. nor has she any personal knowledge 
of the plaintiff leaving the apartment at .‘>209 Mt. Pleasant Street, 
as therein stated. She denies, however, that the plaintiff conducted 
herself to the defendant. John E. Sheckells, as a true and faithful 
loving wife, and has given no cause to said defendant for complaint, 
and on the contrary avers that while the plaintiff and her husband 
were living with this defendant and her husband at 8814 Brown 
Street, the plaintiff was lazy, shiftless, careless, extravagant and 
whollv and entirelv inattentive and neglectful of her duties to her 
husband. 

(4) Answering paragraph four this defendant says that in 
October 1909 the eldest child of the plaintiff and her hus- 
29 band came to live with this defendant, and has been living 
continuously with her since said last named date, and during 
all this period of time the child's mother has not been to see her, or 
seen her said daughter, more than enough times to aggregate two 
weeks in all. Defendant further says that at the time of the ad¬ 
vent of said child into the world the plaintiff had made absolutely 
no preparation for its arrival, and it was necessary for this defendant 
to arise from a sick bed and prepare and provide clothing and neces¬ 
saries for the child, and certain bedding and clothing and neces¬ 
saries for the plaintiff. This defendant further says that because of 
the plaintiff's absolute inattention to and neglect of her said elder 
child the child became sick and nervous, and escaped a long siege 
of illness with the possibility of l>eing seriously affected for life, only 
by this defendant taking the child under her care and protection, 
and nursing it to health and maintaining it in health to the present 
time. This defendant states that at no time has the plaintiff mani¬ 
fested towards said elder child the care or attention or interest that 
a mother should have and show for her children, but on the con¬ 
trary has l>een amazingly inattentive and neglectful, and has never 
provided said child with any clothing since its birth, with a few 
trifling exceptions, and has never offered to do so. This defendant 
says that she has been the mother of eight children and has raised 
five of them to manhood and womanhood, the youngest now being 
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SfS-pHSsSigsg 

children, especially girls, and that it would he unsafe and 
30 dangerous to the life of the elder child for her custody to 

her opinion'the younger' chifd should 1 e tel “"f furtIl . er ^ that in 
placed where if will lV.i 1 , taken frot " the mother and 

which it should* hive to inII''". re , a " (1 attention and consideration 

fendants home to see said child, and she did not cal there for s^d 
about 0 MaTcfn^qn ^Pr! 0 defenda nt’s knowledge a£ 

t. ; e iX\?iSSSL taXo/rsS ?r 

sia SEs 

and* after each of'X ef.iMhTwXfu!^ 

nen-ous, and apparently worried, and this defendant is fearful tllat 

“ '(3) Thi tl 'def’ f ;7 Kl ! i’ 1SltS "I 11 endal| ger the health of said child 
( ) lib defendant has no knowledge of the averments «et forth 

ln 1,ara «^ h fi ', e !’ f *>id Bill of Complaint, and Z ^ therefore 
neither admit nor deny the same. 0 e ’ 

, (<l !, ; X< hereinbefore stated the plaintiff has not conducted 

and dut^U ifoXlild def6ndant ’ J0h " E ‘ Sh «' ke,1 *> as a >oving 

received by heSn'frmn hXtXbuV £fs that''®!"ainnoTbe 
t e amount set forth in paragraph seven of the Hill of Complaint 
oi the reason that on many occasions it lias been necessary for her 
to loan to her son varous amounts of money to enable him to mv 
for goods received by him and sold in said store as well •, . . ' " 

rent and other hills, and that the loans n^fde to her so^ as^ 

.a d, togethei with his indebtedness to his father at the time of the 

fSs.oSr. . *■ o< t»« 

This defendant further says that all the estate of her late bus 
hand is fully set forth in the papers and proceedings in the admin 
stratum of his estate filed in the probate side of this Court a id 
tha the only reason that she has not filed an account of said estate 
is that she desired to wait until the last of a .series of notes d ue the 
estate had been co lected, and include all of the same in said account 
and to that end she requested and received an extension until July 
1, 1912, when the said account should lie filed. She has no knowh 
edge ol any statements made by her son to induce the plaintiff to 

3—2613a 



BLANCHE R. SHECKELLS VS. 


join with him in the execution of the deed referred to in said para¬ 
graph seven, but says that all of her children and the plaintiff well 
knew that it was the desire and intention of her husband to leave 
all of his propertv to her, and that he did leave a signed statement 
to this effect, which statement, however, was not executed in the 
form of law required for last wills and testaments, and that 
32 the said deed and the subsequent deed by her daughter 
Mayme Sheckells, executed after she became twenty one years 
of age, were for the purpose of carrying into effect the wishes of 
her late husband, and for no other purpose, and for no other purpose, 
and she denies that any secret understanding or agreement of any 
<ort exist* between her and her children, or any of them, with regard 
to the disposition of said property. That she is the absolute sole 
and unconditional owner thereof, excepting the share to which her 
youngest daughter is entitled, and this daughter has repeatedly 
expressed her intention of conveying her interest in her late fathers 
estate to her mother as soon as she is capable in law of doing so. 

(8) This defendant as administratrix of her husbands estate 
sold her late husband’s one-half interest in the personal assets of 
the partnership between himself and George IT. IT. Zellers, as au¬ 
thorized by this Court to do. She denies that she has paid the 
defendant,' John E. Sheckells, any sum whatever on account of Ins 
distributive share of his father s estate, and states that since the 
execution by said John E. Sheckells of the deed referred to in said 
paragraph seven he has had and has now no interest in said estate. 

And having fully answered said Hill of Complaint this defendant 

prays that the same may be dismissed as against her 
1 ‘ LENA SHECKELLS. 

JOS. A. BURKART, 

Attorney for Defendant. 

District of Columbia, ss: 

Lena Sheckells, Wing first duly sworn deposes and says that she 
has read the foregoing answer by her subscribed and knows the 
contents thereof, that those matters and things stated therein upon 
her personal knowledge are true, and those stated upon m- 

33 formation and belief she believes to be true. 

LENA SHECKELLS. 

Subscribed and sworn to l>efore me this 30" day of January, 

A ‘ D iw 2 i HORACE R. GEORGE, 

L J Notary Public, D. C. 

Replication. 

Filed February 5, 1912. 


The plaintiff hereby joins issue with all of the defendants in the 

above entitled cause. y g EASBY-SM1TH, 

RALPH R. FLEHARTY, 

Attorneys for Plaintiff. 
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Defendant's Exhibit. 

Filed October 2, 1912. 

In the Supreme Court of the District of Columbia, Holding Probate 

Court. 

No. 17009. 

Administration Docket, 42. 

Estate of John E. Sheckells, Deceased. 

Date of death April 13, 1910. 

Fiist (and Final) Account of Lena Sheckells, Administratrix. 

(Letters issued May 16, 1910.) 

This Accountant charges herself with the following assets: 

Under order of court of May 17, 1910, the Administratrix is di¬ 
rected and empowered to sell the interest of this estate in and to the 
personal assets of the partnership heretofore conducted by Herbert 
Zellers and the said John E. Sheckells, deceased, at No. i331 14th 

St. N. \\., in and upon the terms set forth in the petition of admin¬ 
istratrix. 

\ aluation of one half interest in said partnership and amount of 
o\erdraft of said Zellers, amounts to $11,147.02, paid as follows: 

1910. Assets received. Disbursements. 

June 6. Cash received. $647.02 

Notes, $4,800.00 be¬ 
ginning June 1,1910, 

$200. per month for 
two years to be paid, 
and the balance, $5,- 
700. two years after 
date; see said peti¬ 
tion : 

Received on account 
of $4,800 itemized 
in statement for ac¬ 
count . 4,000.00 

Balance due. 800.00 

Balance due as afore¬ 
said . 5,700.00 

- $11,147.02 


Interest on $200. notes item¬ 
ized in said statement for ac¬ 


count . 174.99 

Do. on $5,700. note Do. 427.50 
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1910. 

July 1. Interest on bank de- 
*/ 

posits. 

1911. 

Jan. 3. Do. 

July 1. “ . 

1912. 

Jan. 2. “ . 


$.71 


13.52 

20.91 

40.92 


31. Cash received, account of sale 
of Victoria Apartment House 
Feb. 2. Dividend on Ontario Apart¬ 
ment House Stock. 


82.00 
28.75 
20.00 



Amount carried forward $11,880.32 


Brought forward. 11,880.32 

The partnership settlement 
was made as of Feb. 1, 1912, 
and at that time the said Zellers 
was indebted to this estate as 
follows (Settlement in regard 
to the Victoria Apt. House & 


Newton St. properties) 

14 proceeds of sale of 
Victoria Apartment 
House at foreclos- 
use sale, collected 
by Zellers, $197.07 
y 2 proceeds of $6,000 
fund in connection 
with ground sur¬ 
rounding The Vic¬ 
toria. received bv 
Zellers.. $2,050.36 
Less ex¬ 
penses 
paid to F. 

W.McRev- 

nolds, et 

al., tr’s.. 299.28 

$1,757.09 
i /2 of 1st trust note on 
grou n d surrou nd i n g 
The Victoria, $3,- 

866.57 . 

Interest on same from 
Dec. 1, 1911, to 
Feb. 1, 1912 at 6% 


$98.84 98.84 

878.54 878.54 

,933.29 1,933.29 

19.33 


19.33 
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36 


1910. 
Apr. 29. 

May 3. 
26. 


Note of George H. 

Zellers for purchase 
of business. 5,700.00 

Accounted for on 
page one of this ac¬ 
count. 

Interest on same from 
Nov. 1, 1911, to 
Feb. 1, 1912, at 5% 

4 notes of George II. 

Zellers of $200. 
each, being the last 
of a series of like 
notes for the pur¬ 
chase of business as 
per order of Court 

Included on page 
one of this account. 

Interest on same from 
May 1, 1910, to 
Feb. 1, 1912. 70.00 70.00 


$9,571.25 

10 shares of the Ontario Apart¬ 
ment House stock, not ap¬ 
praised. valued at. 1,000.00 

See Petition of administra¬ 
trix filed May 17, 1910. 

of $8,400. notes of the 
Victoria Apartment House, see 
said petition, $4,200., adjusted 
when settlement was made. 


Amount carried forward $15,951.57 

Brought forward. $15,951.57 

She claims credit and allow¬ 
ance for the following disburse¬ 
ments, to wit: 

Vous. 


Sleman and Lerch, serv- 



ices and notarial fees. . 

1 . 

15 00 

Probate Court costs. 

2 

15 00 

All of D. C. Taxes for year 
ending .Tune 30. 1910, 
Lots 287, 288 and 622, 



Sq. 2611 . 

3 . 

76.88 


71.25 71.25 


800.00 
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Truman Abbe, M. D., pro- 



00 



fessional services. 

4 

i • • • • • 

20. 

June 

6. 

Washington Herald Co., 


... 6. 

90 



notice to creditors. 

5 . 

May 

27. 

Premium on bond. 

0 . 

20. 

00 



Law Keporter Co., notice 



00 



to creditors. 

( . 

5. 

June 

6. 

Jos. A. Burkhart, Att’y, 






sendees, notary fee and 


260. 

50 



recording deed . 

8 . 


9. 

Costs, filing ]xu*tition suit, 


18. 

00 



Equity Court. 

9 . 

Mav 

24. 

Personal tax for year end- 






ing June 30, 1911. 

10 . 

2. 

70 


29. 

i/ 2 tax ($37.25), Lot 834, 


18. 

63 



Sq. 722 . 

11 . 

1911. 






Mav 

u 

All of D. C. Taxes for year 






ending June 30, 1911, 






Lots 287, 288 & 622, 


76, 




Sq. 2611. 

12 . 

.88 

Julv 

1. 

Water rent for year ending 






June 30, i912, 3314 



.50 



Brown St., N. W. 

13 . 

4 

Oct. 

21. 

Premium on bond, (re- 


20 

.00 


newal) . 

14 . 

191 

■)_ 





Pel). 


Jos. A. Burkart, Att’y, 






sendees, notary fees, 






etc.. Sheckells vs. Zel- 


283 

.00 



lers, Equity Court. 

15 . 

M’ch 

11. 

i/> special assess m ent 


... 8 

.70 



($17.40) . 

10 . 

June 

3. 

i/o of D. C. Taxes for year 






ending June 30. 1912, 






(51.06) Lot S. 34, Sq. 
729 . 

17 . 

25 

.53 


n 

All of D. C. Taxes for year 






ending June 30. 1912, 






Lots 287, 288 & 622, 
Sq. 2611 . 

18 . 

77 

.65 


Amounts carried forward. . . 


0 0 0 


$15,951.57 $954.87 
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°7 Brought forward. $15,951.57 

Vous. 

Credits, by amounts due from estate 
of John E. SJieekells to George II 
Zellers: 

J /2 net cost of running No. 120 Mass. 

Ave., N. W., property owned by 
partnership, May 1, 1910, to Jan. 

1, 1912... 

net cost of running 1527 Newton 
St., N. W., property owned by 
partnership, May 1, 1910, to 

Dec. 1, 1911 ..... 

amount necessary to close sale of 
1527 Newton St., as per order of 
Court (Equity) $161.94, amount 

due District Title Co. $1.90. 

Amount due to settle sale of sur¬ 
rounding ground of Victoria Apart¬ 
ment House under foreclosure pro¬ 
ceedings $101.15; amount due Dis¬ 
trict Title Ins. Co. $4.50; 1911 
taxes, $122.58; % of 1912 taxes 
$57.26, total 285.50, % of said 

amount due by estate. 

Amount due to settle water rent, 

Victoria Apartment House 9/14/11 

to 12/1/11; 1/6 due by estate. 

Register of Wills, accrued costs and 
this account. 19 & 20 

No commission claimed. 


$954.87 


31.22 

272.12 


81.92 


71.37 


10.87 

16.01 


Balance 


$1,438.38 

14,513.19 


$15,951.57 $15,951.57 


Balance down. $14,513.19 

Consisting of 

One note of Arthur Bliss dated 
Dec., 1, 1911, endorsed by 
Alonzo O. Bliss and secured 


by second deed of trust on 

1527 Newton Street. $6,000.00 

Interest on same from Dec. 

1, 1911 to Feb. 1, 1912, at 
5% . 50.00 


Amounts carried for¬ 
ward . 



$6,050.00 $14,513.19 
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38 Brought forward. $0,000.00 $14,513.19 

One note of Arthur L. Bliss 
dated Dec. 1, 1911 and en¬ 
dorsed by Alonzo O. Bliss 
and secured by third deed ot 
trust on the Victoria Apart¬ 
ment House . 3,000.00 

Interest on same from Dec. 

1, 1911, to Feb. 1, 191*2, at 

5% . 25.00 

10 shares of the Ontario Apart¬ 
ment 1 louse stock, valued @ 1.000.00 

And Cash. 4,438.19 

$14,513.19 


Distributable according to law and assign¬ 
ments of the four adult children ot 
decedent, see assignments filed herein 
and recorded in Fiber No. 14 folio 199 
(Receipts) 

To Lena Sheckells, widow, 1/3 in her own 
right and 4.5 ot 2/3 as assignee, = 

13/15 . . . 

“ the legal Guardian, when appointed, of 
Lena Sheckells, minor daughter, 
1/5 of 2/3...... 


$12,578.09 


1,935.10 


$14,513.19 $14,513.19 


The following notes, set forth in detail 
on page 3 of the statement for account, 
were delivered direct to the widow and 
minor daughter, and as this trans¬ 
action was settled in Equity Court, No. 
29,421, the Administratrix does not 
charge herself with them. 

Note of Arthur L. Bliss, endorsed by 
Alonzo O. Bliss dated Dec. 1, 1911. . . . 

(Payable to accountant) 

Note of Arthur L. Bliss, endorsed by 
Alonzo O. Bliss, dated Dec. 1, 1911, 
payable to Lena Sheckells, Jr. 


i 


4,950 00 


1,050.00 


$ 0 , 000.00 


See affidavit as to rejection of probated 
claim of S. E. Wolfe for $00. filed herein 
Jan. 25, 1912. 
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39 District op Columbia, To wit: 

Bill’ | L ? na ? 1 ?f ck T 1 v S ’ Administratrix of the estate of John E Sheck 
ells ate of the District of Columbia, deceased, do solemnly War 
that the foregoing account is just and true, and that I have bona 

crcdi^and dlowancl t0 Pa ’ d ’ ^ Se '’ eral f ° r which 1 claim 

LENA SIIECKELLS. 

1912 ° m t0 and Subeeribed ljefore me this 26th day of June, A. D. 

[notarial seal.] HORACE R. GEORGE 

hotary Public, D. Clerk of the Probate Court. 

In the Supreme Court of the District of Columbia, Holding rt p ro . 

bate Court. 

On this 3rd day of July, A. D. 1912 the foregoing account being- 
now presented for approval, the same is, after examination by the 
Court, approved and passed. 

THOS. H. ANDERSON, Justice. 

40 Supreme Court of the District of Columbia, Holding Pro- 

bate Court. 


District of Columbia, To wit: 

r I 1 ’ '!’!"• £• Taylor Deputy Register of Wills for the District of 
Columbia, Clerk of the Probate Court, do hereby certify, That the 
foregoing is a true copy of the original First (and Final) Account 
of Ske . cke11 ®- Administratrix, filed and recorded in the office 
of the Register of \\ ills for the District of Columbia, Clerk of the 
Probate Court in the matter of the estate of John E. Sheckells de- 
ceased. Case No. l/,009. Adm. Doc. 42. ’ 

I Further Certify, That T have compared said copy with the 
original record in said office, and find it to be a full, trie and cor¬ 
rect transcript thereof. 

Witness my hand and the seal of the said Probate Court, this 
2/th day of September, A. D. 1912. 

I> EAI -1 W. C. TAYLOR, 

Deputy Register of Wills for the District 

of Columbia, Clerk of the Probate Court. 

41 Decree Dissolving Marriage, Awarding Alimony, etc. 


Filed Decernber 4, 1912. 

* ***** 3|C 

This cause coming on to lie heard at this term upon the pleadings 
and testimony, and having been submitted and considered by the 
Court, it is this 4th day of December, A. D. 1912, adjudged, ordered 
and decreed: 

4—2613a 
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First, That the bond of Marriage heretofore existing between the 
plaintiff Blanche R, Sheckells and the defendant John E. Sheckells 
be, and the same hereby is dissolved for the cause set fortli in the 
plaintiffs bill of complaint; 

Second That the custody of the two minor children, Helen Aileen 
Sheckells'and Dorothy Haney Sheckells lie, and the same hereby 
is awarded to the plaintiff Blanche R, Sheckells; and the defendant 
Lena Sheckells is hereby ordered to deliver over forthwith to the 
said Blanche R. Sheckells the said child Helen Aileen Sheckells; 

Third That the defendant John E. Sheckells pay to the plaintiff 
BlancheR Sheckells forthwith the sum of if1,200.00 on account of 
alimonv, and he shall further pay to the plaintiff as alimony the sum 
of $30.00 per month, payable as follows: $1;>.00 upon the si^mnj; o 
this decree. $15.00 on the 15th day of December, and $lo,00 on the 
first and 15th day- of each and every month hereafter; 

Fourth, Said defendant John E. Sheckells shall pay to the at¬ 
torneys of record for the plaintiff the sum of $«5.00 as counsel fee 

in addition to the $15. already paid. _ 

It is further adjudged, ordered and decreed that the plaintiff have 
her costs in this cause and that in default of the payment of saic 
sums specified as alimony, counsel fees and costs the plain- 
42 tiff shall have execution as at law against the said defendant 

John E. Sheckells. . A .. , ,. ^ . 

It i« further adjudged, ordered and decreed that the defendant 

John E Sheckells be allowed the privilege of seeing and visiting 
with the two said minor children on two afternoons of each week 
between the hours of two and five o’clock. P. M., but the defendant 
Lena Sheckells must not visit with said children during the two 
months next ensuing, at the expiration of which time the Court will 
make such further order herein, on application therefor as may 

It is further adjudged, ordered and decreed that this cause shall 
be retained for the entry of such further orders or decrees as may 

Income necessary in the premises. ANDERSON, Justice. 


Order Allowing Plaintiff to File Supplemental BUI. 

Filed December 9, 1912. 

******* 

Upon consideration of the motion of the plaintiff filed herein on 
December 3d. 1912, asking leave of the Court to file her supple¬ 
mental bill of complaint, by which the plaintiff seeks to secure a 
decree setting aside the bill of sale or assignment signed by the de¬ 
fendant John E. Sheckells and filed in the Probate Court on July 
3 1912 by the defendant Lena Sheckells, it is this 9th day of De¬ 
cember. A. D., 1912, ordered that the said plaintiff have leave to 
file her said supplemental bill of complaint in this cause. 
n 11 THOS. II. ANDERSON, Justice. 
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43 


Supplemental Bill of Complaint. 
Filed December 9, 1912. 


nl iin-m? R1 f V°"r> c-i th , 1S .M”' 1 f first had !ind obtained the eom- 

of comnhfnt T ' fj! ecke118 l ' erc ! ,y s "PP>ements her original bill 

i [ ‘ n led - in thls cause on ‘he 2d day of January, 1912, by 
adding the following paragraphs: ^ 

814. The defendant Lena Sheckells is sued in her own rie-ht in 
this supplemental hill of complaint, nght ln 

AD T 19lft i£r it"' S i h f 0,1 the 4th da y of December, 

this Court 2 -’ifter d J? fi || ce An 'J er "? n folding a special Equity term of 
filed in tbo .it ' u . eoosideration of the pleadings and testimony 
hied in the above entitled cause, signed a decree dissolving the bond 

of marriage between the plaintiff and the defendant Joh n S E Sheck¬ 
ells that said decree awarded to said plaintiff the sum of $1 200 00 

the” sum "of '$”30 00 , " lmed,a ‘f 1 . v U I*£.' the signing of said decree and 
lie sum of $30.00 per month as additional alimony for the main¬ 
tenance of said plaintiff and her two minor children, the first semi¬ 
monthly installment of $15.00 to he paid immediately on the sign¬ 
ing of said decree, and also awarded to said plaintiff the costs of suit 
and a counsel fee of $85.00. 

1019 V"' pla t \ ntilr further shows that on to-wit, the 3d dav of July, 

• 12, during the pendency of this cause, that is to sav, after all the 
testimony was closed and filed and the cause was readv for final 

Cause"No r- 000 T ^ n!l , Sh T f I i eIls filed in Administration 
Cause -\o. 1 1 ,009 pending in the Probate branch of this Court and 

known as In re estate of John E. Sheckells, (senior) deceased, a 

A I i oio'" . pape / "'“‘ing bearing date on the 31st day of May! 

44 q? ,» acknowledged by the defendant John E. ' 

l -n * h i C t ke ls ; on lt? face purports to lie an assignment or 

bill of sale by which the defendant John E. Sheckells attempted to 
convey all interest he might have in the personal estate of said John 
E. Sheckells, senior, deceased, to the defendant Lena Sheckells* that 
on to-wit, the said 3d day of July, 1912, the said defendant Lena 
Sheckells, as administratrix of the estate of said John E. Sheckells 
senior, deceased, filed her account in said probate cause above re¬ 
ferred to, and by said account the said administratrix showed to the 
Court that the distributive share of the said defendant John E. 

I *n j? e s in ?ai( l cs ^ a te was $1,935.10 and that bv virtue of the said 
bill of sale.or assignment of the said defendant John E. Sheckells 
above mentioned, she had distributed said sum of $1,935.10 to her¬ 
self, as being entitled thereto under said assignment or bill of sale. 

1L Plaintiff states that the said defendant John E. Sheckells 
received no sufficient consideration from the defendant Lena Sheck¬ 
ells for making said assignment or bill of sale by which he attempted 
to convey to his mother the said defendant Lena Sheckells, his 
saiu interest in the personal estate of his said deceased father. And 
the plaintiff charges that the said defendant John E. Sheckells 
m making said assignment and the said defendant Lena Sheckells 
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in filing said assignment in said administration cause, and in paying 
over to°herself the said distributive share of said John E. Shed:ells 
in said estate, committed a fraud against this plaintiff and the other 
creditors of said John E. Sheckells. Plaintiff further charges that 
said assignment was attempted by the defendant John E. Sheckells, 
and the said distribution was made to herself by the defendant 
I^ena Sheckells with the purpose of evading the defendant 
45 John E. Sheckell’s legal responsibilities to the plaintiff and 
her children and to this Court under this cause. 

12. Plaintiff further states that she had no knowledge of this 
attempted assignment or sale by the said defendant John E. Sheck¬ 
ells of his interest in the personal estate of his said deceased father 
until a few days after the argument of this cause before Mr. Justice 
Anderson on to-wit, the 22d day of October, 1912, when, as she 
was informed bv her counsel, there had been produced at said 
hearing said assignment or bill of sale; and plaintiff states that when 
the said defendant John E. Sheckells gave his testimony in this 
cause on. to-wit, May 14, 1912, lie specifically stated that the only 
papers he had signed conveying any interest in his father’s estate 
were: a deed dated June 2, 1910, by which lie conveyed to his 
mother, the said defendant Lena Sheckells, his undivided interest 
in certain real estate of which his father had died seized, and a deed 
of certain other real estate conveying a house at Newton and 
Centre Streets. Plaintiff also refers to the answers of the said 
defendants John E. Sheckells and Lena Sheckells to the original 
bill of complaint filed in this cause in which both said defendants 
under oath state in substance that the said deed of June 2, 1910, 
referred to in paragraph seven of plaintiff’s original hill of complaint, 
(which conveyed only real estate) was the only conveyance made 
by the defendant John E. Sheckells of his interest in said father’s 
estate and was made for the specific purpose of conveying all the 
interest of said defendant John E. Sheckells in his father’s estate 
to said defendant Lena Sheckells, and that since the signing of 
said deed of June 2, 1910, the said defendant, John E. Sheckells 
had had no interest whatever in said estate of his deceased 
40 father John E. Sheckells, senior. For further reference 
to all of which matters plaintiff refers to her original hill of 
complaint, the answers and testimony of said defendants John E. 
Sheckells and Lena Sheckells, the certified copy of said deed of 
June 2d. 1910. all heretofore filed in this cause, to the alleged assign¬ 
ment or bill of sale, filed as aforesaid on July 8, 1912, a copy of 
which marked “Exhibit A” is attached hereto, and to the said 
account of the defendant Lena Sheckells which she filed as adminis¬ 
tratrix as aforesaid in the Probate Court in the matter of the estate 
of John E. Sheckells, senior, deceased. 

13. Plaintiff' alleges on information and belief that the hill of 
sale or assignment signed and executed by the defendant John E. 
Sheckells and filed July 3d, 1912, as aforesaid was not in fact signed 
and executed by him on May 31st. 1910. as it purports on its face 
to have been, but plaintiff says that said bill or assignment was 
signed and executed after the filing of her original bill of complaint 
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in this cause, and after the filing of the answers thereto of said 
®nd that thesigning and tiling of said bill of sale and the 

said ol n V «l i! Len " ? he<ke J ls " f t,le distributive share of 
L : M eekells amounting to $1,935.10, was a fraud upon this 

EJ 8 "* 11 '-'-editor <)f the defendant John K. Sheckells. 

.untifl further avers that said assignment or bill of sale was never 
ecorded as provided by law and was never brought to the actual 
notice of tins plaintiff or other creditors until it was produced at 

1919 f Can " k , ,e n, rC - M r " xti<e A "derson on October 22nd, 

• 1- as aforesaid. P aintiff charges that said assignment or bill 

of sale was made, executed and filed for the further purpose 
4' of deceiving the plaintiff and this Court as to the capabilities 
, , ^sources of the defendant John Ii. Sheckells and was 

made and filed for the further purpose of preventing, hindering 
and delaying the plaintiff from collecting any alimony or court 
costs that might be awarded to her in this cause. 

1019 f V Fther that on tfMvit ’ th e 17th day of May, 

i r /t t,ie ^conclusion of the defendant’s testimony, counsel for the 

defendants John h Sheckells and l.ena Sheckells stated after closing 
the testimony in defense for said defendants: 

I reserve the right to also file a certified copy of the bill of sale 
mother‘ ° hl,dren ° f John E - Sheekelt deceased, to their 

thereon!ir r,l r aV6 r ‘ hat n 1 either of tlle * ai<1 defendants, nor 
then counsel, at any time made any effort to prove or offer in 

eudence any such bill of sale or any certified copy thereof, and 

this plaintiff avers that she had no means of knowiim the character 

defendants 0 * the . bil1 ." f slle - “ eertified copy of which the'slid 
e Wn ’ ils a Oresaid. reserved the right to file. Plaintiff now 
believes, and alleges on information and lielief. that the paper 
yitingor bill of sale referred to in slid reservation of counsel was 
the said assignment or hill of sale hearing date of May ol^t 1910 
and subsequently filed on July 3d. 1912, as aforesaid, and that the 
said defendant purposely refrained from conveying to plaintiff any 
non ledge of the contents of such paper writing and did not produce 
01 use the same except by filing the same in the Probate Court as 
afoiesaid on July 3 1912, and producing the same as aforesaid at 
the final hearing of this cause. Plaintiff further avers that the 
puriHi.se of the defendant in so withholding knowledge of 
the said lull of sale from this plaintiff was to prevent this 

i -n e * i 111 . ‘ ro,n . faly'ng the necessary steps to set aside said 
lull of sale prior to distribution and payment to the said defendant 
Lena SheckeHs, and that by reason of this fraudulent concealment 
plainhtt was unable to take such steps prior to the final hearing 
of this cause on October 22nd, 1912. 

,, oj- P l ! n J, nt ; ff f '"' tller ' sta * e ^ that by reason of the defendant John 
K. oheckells having signed the deed of .Tune 2d, 1910 referred to in 
paragraph seven of her original bill of complaint, and by reason 
of his havings ,‘gned the bill of sales or assignment filed' July 3 
1.11- in the Probate Court as aforesaid, the said defendant John E 
Sheckells according to plaintiff’s information and belief has no legal 
title to any real or personal property sufficient in amount and value 




30 


BLANCHE R. SHECKELLS VS. 


to justify the plaintiff in issuing execution at law to enforce payment 
of the money awarded in said decree of December 4th 1412, and 
plaintiff therefore avers that her only method of collecting the 
amounts awarded to her as alimony, counsel fees and Court costs 
under said decree of December 4th 1012, is by this proceeding in 
Equity to have the said hill of sale or assignment of the said defend¬ 
ant John E. Sheckells’ interest in his said deceased father’s personal 
estate set aside, and to have his said distributive share of said pei- 
sonal estate subjected, hv sequestration or otherwise to the use of 
the plaintiff and to the payment of the money so as aforesaid 

awarded hv said decree. 

Wherefore the premises considered plaintiff prays: 1. I hat tne 
defendants John E. Sheckells and Lena Sheckells he re- 
49 quired to answer the exigencies of this supplemental hill 
of complaint, answer under oath being hereby expressly 

waived. _ . . . . » . 

TI. That the said assignment or hill of sale of the interest ot said 

John E. Sheckells in the personal estate of his said deceased father 

he set aside and held for naught. .. , . 

III. That the said defendant Lena Sheckells he compelled by 

decree of this Court to pav over to a Reveiver to he appointed by 
this Court the amount of the distributive share of said John E 
Sheckells which she paid to herself under said assignment or hill ot 

sale, to-wit the amount of $1,935.10. 

IV. That said sum of $1,935.10, or so much thereof as may 
he necessary^, be applied by r said Receiver to the payment of the 
alimony’, court costs and counsel fees awarded to the plaintiff undei 

the said decree of December 4th 1912. ~ 

V. That this cause may he referred to the Auditor of this Court 

with directions to state the account of said Receiver. 

VI And for such other and further relief in the premises as 

the nature of .his ease may -quire. R< snECKKLLf , 

.1. S. EASBY-SMTTII, 

RALPH B. FLF.TIARTY, 

Attorneys for Plaintiff. 

District of Columbia, ss: 

1. Blanche R. Sheckells, do solemnly swear that T have read the 
foregoing supplemental hill of complaint by me subscribed and know 
the contents thereof; that the matter and things herein stated of 
my own personal knowledge are true and that those stated 
50 upon information and belief, 1 believe to he true. 

BLANCHE R, SHECKELLS. 

Subscribed and sworn to before me this 4th day of December, 
\ D 1919 

r’ AL ] THEODORE BLOCK, 

L J Notarn Public , D. C. 

The defendants to this supplemental bill of complaint are: 

JOHN E. SHECKELLS. 

LENA SHECKELLS. 



JOHN E. SHECKELLS ET AL. 


31 


51 XT al1 men by these presents: That John E. Sheckells, 
Nellie E. Sheckells, and (irace Sheckells, all of Washington, 
m the District of Columbia, in consideration of love and affection, 
and for other valuable consideration, have this day sold, assigned’ 
transferred and set over, and by these presents do sell, assign, transfer 
and set over unto their mother, Lena Sheckells, all their right, title 
and interest in and to any and all of the personal property left bv 
their late father John E. Sheckells, it being the intention of the 
vendors to hereby relinquish any and all claim they and each of 
them may have to the personal property left by their deceased father, 
in order that their mother may have the full, free and unincumbered 
use and ownership thereof. 

T o have and to hold the said personal property unto the sole and 

V se behoof of the said Lena Sheckells, lier executors 
administrators and assigns forever. 

In witness whereof the said John E. Sheckells, Nellie E. Sheckells 
and Grace Sheckells, have hereunto set their hands and affixed their 
seals this 31st day of May, A. I). 1910. 

JOHN E. SHECKELLS. [seal.] 

NELLIE E. SHECKELLS. [seal.1 
GRACE SHECKELLS. [seal.] 

In the presence of: 

HORACE R. GEORGE, 


District of Columbia, ss: 

I, Horace R. George, A Notary Public in and for the District of 
Columbia, do hereby certify that John E. Scheckells, Nellie E. 

Sheckells and Grace Sheckells, parties to a certain Bill of 
52 Sale bearing date on the 31st day of May, A. D., 1910, and 
hereto annexed, personally appeared before me in the said 
District of Columbia, the said John E Sheckells, Nellie E. Sheckells 
and Grace Sheckells, being personally well known to me as the 
persons who executed the said Bill of' Sale, and acknowledged the 
same to be their act and deed. 

Given under my hand and official seal this 31st dav of May 
A. D., 1910. 

[notarial seal.] HORACE R. GEORGE, 

Notary Public , D. C. 
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Answer of John E. and Lena Sheckells to Supplemental Pill 

of Complaint. 


Filed January 15, 1913. 

******* 

The said defendants and each of them, for answer to the said 
supplemental bill of complaint, state as follows: 

8V 2 . They admit the allegations of the paragraph of the said bill 
numbered 8 Mu 

9. They admit the allegations of the paragraph numbered 9 of 

the said bill. 
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10. They admit the allegations of the paragraph numbered 10 
of the said bill. 

11 . They deny the allegations and charges, and each of them, in 
the paragraph numbered 11 <>f the said bill contained and made. 

12 . They have no knowledge save such as is derive! therefrom 
respecting the allegation of the paragraph numliered 12 of the said 
bill, that the plaintiff had no knowledge of the assignment or sale 
bv the defendant. John E. Sheckells, of his interest in the personal 
estate of his deceased father until the time and under the circum¬ 
stances in the said paragraph stated, and can, therefore, neither 
admit nor deny the same, and they call for strict proof thereof if 
material to their interests. 

They deny that when the sod defendant, John E. She •kclls. gave 
his testimony in this cause on. to wit, May 14, 101*2, he specifically 
stated or testified as in the said paragraph numbered 12 of the said 
hill alleged; on the contrary, they say that the testimony of the said 
John ErSbeckells referred to was by question and answer, as follows: 

“Q What interest have you in your father’.*: estate? A. 
None. 

54 “Q. You joined in that deed of conveyance to your mother 

of course, and so did your wife? A. Yes. 

“Q. What, if anything, did you tell your wife about that paper 
and about vour father’s estate, before she signed the deed? A. After 
my father’s death 1 told my wife I was going over to hear the will 
read and when 1 got over to the house a piece of paper was in an 
envelope and was handed to Mr. Burkart and we found out it wasn’t 
any will it was just a piece of paper leaving everything to mother. 
So'all my sisters and myself, to carry out my father’s wishes by 
law* we signed this paper conveying our shares, as we were entitled 
to as T understand by law*, over to my mother. 

‘‘Mr. Easby-Smitii : Of course I object to any testimony con¬ 
cerning the contents of any paper. 

“Q. I don’t want anything about the contents of any paper, I 
want you to tell the conversation that occurred between jou and 
vour wife with regard to her signing the paper which was actually 
signed. A. 1 told my wife that either Mr. Burkart or Mr. George 
would w*rite her to call at his office and sign this paper. Some deed 

that thev had. That is all I told her. . 

“Q. Did you explain to your wife the necessity of executing tins 

paper before she executed it/ Did you tell hei what the object of 
the paper was? A. I told her that all of us had signed it for mother 

so the thing could be carried out. , .. 

“Q What do you mean could he carried out? A. Daddy s wish 

that mother should have everything. 

“Q. Did you wish to represent to her that this paper would only 

affect the interest in the firm of Zeller & Co.? A. I did not.” 

They deny that in their answers to the original bill of complaint 
filed in this cause they stated, in substance, as in the said paragraph 
numbered 12 of the said supplemental bill alleged, and for further 
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refer To t thp! , r e «n!!q egati ° nS ° f ( ',‘ e *T d P ara 8 ra I ,h in that behalf, they 
reter to then said answers and each of them. y 

Ihev admit that the paper marked “Exhibit A” attached to tbo 

ssstssst - •»- ■* —.as 

yf a. “ 

<ut Mgned and executed by the defendant, John E. Sheckells, May 
55 t . ’ ; "!. t . hat t, .' e . sume "’as signed and executed after 

theli T, f t / 10 ° nglnf ‘ ( ‘ om l ,la,nt in this cause, or after 

tlenc ti n t * • ' C ’T"',- 1 '* thereto " f these defendants, and they 

cn\ that the signing and filing of the assignment or bill of sale ind 

the payment to the defendant, Una Sheckells, of the distributive 
the defendant - 'i°i |n E. Sheckells, was a fraud upon the 
plaintiffs right as a creditor of the said John E. Sheckells or anv 
otherwise however. They admit that the said assignment or bill of 
sale was never recorded, and they deny that it was required bv law to 

be recorded They are advised that it is unnecessan- for them to 
answer the allegation of the said paragraph numbered 13 that the 
said assignment or bill of sale was never brought to the actual 
notice of the plaintiff until at the time in the said paragraph Ten 
tioned, and they deny that the said assignment or bill of sale was 
made, executed, or filed for the purpose of deceiving plaintiff as in 
t le stud paragraph alleged, or any otherwise however, and thev deny 
that the siime was made or filed for the purpose of preventing hinder¬ 
ing and delaying the plaintiff from collecting any alimony or court 
costs that might be awarded to her in this cause. 

14. They admit that at the conclusion of the defendant’s testi 
niony, as in paragraph numbered 14 of the said supplemental 1bill 
a Iegcd, counsel for the defendants made the statement in the said 
paragraph numbered 14 set forth. They admit that neither of The 
defendants, nor their counsel, thereafter made any effort to prove 
or offer in evidence the said bill of sale, but they deny that the plain! 
I'd ad no means of knowing the character or contents of the same 
for the reason that after the statement of counsel for the defendants 
aforesaid the plaintiff was at liberty and had it in her power 
ob to demand the production of the same, and vet did not de- 
, • , mand sueh production. They deny that they purposely re¬ 
frained from conveying to the plaintiff any knowledge of the'con¬ 
tents of the said bill of sale, but they admit that the same was not 
produced or used except by its filing in the Probate Court and its pro¬ 
duction at the final bearing of this cause, as in the said paragraph 
numbeied 14 alleged. And they deny that the purpose in withhold¬ 
ing know edge of the said bill of sale from the plaintiff was to pre¬ 
sent, her taking the necessary steps to set aside the sale prior to dis¬ 
tribution and payment to the defendant, Lena Sheckells. or that bv 
reason of such alleged concealment the plaintiff was unable to take 

such steps prior to the final hearing of this cause, as in the said para- 
graph alleged. 1 

15. They admit that, as alleged in the paragraph numbered 15 of 
the said supplemental hill, the defendant, John E. Sheckells has no 
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legal title to any real or personal property, as in the said paragraph 
alleged, and they are advised that it is unnecessary tor them to answer 
the other allegations of the slid paragraph numbered L>. 

16. And further answering the slid supplemental bill, tne de- 

fe tS the certain deed of June 2, 1910, referred to in para¬ 
graph numbered 7 of the plaintiff’s original bill of complaint and in 
the said supplemental bill, the defendants, and each of them, adopt 
and reaffirm the statements of the 7th paragraph of each of their 
respective answers to the said original bill; and, as respects the as¬ 
signment or bill of sale aforesaid, they say that the same was executed 
K on the date it bears, namely, May 81, 1010, under similar 

57 conditions and with the same object and purpose, and no 

other, as the said deed of June 2, 1010, was executed, anil that 
each of the said deed of June 2, 1010, and assignment or bill of sale 
of Mav 31 1910, was executed and made lor the sole and only 
purpose of investing the defendant, Lemi Sheekells, with the 
absolute, unqualified, and unconditional title right, and possession 
of and to the property in and by the same described and intended 
to be described, and that no agreement, secret or otherwise, exists or 
ever existed, between the said defendant, Lena Sheckclls. am ie 
children, parties to the said deed and assignment or bill ol sale, af¬ 
fecting or intended to affect the said property, or any part thereof 
or to restrict the sole and unqualified right, title, possession, contiol, 
distribution, or disposition of the said property, or any part thereof, 
bv the said defendant. Lena Sheekells; and they deny all and every 
the allegations of fraud, deceit, or concealment, or attempted fraud, 
deceit or concealment in either the said original bill or the said 
supplemental bill of complaint contained and made or intended to 
be contained or made, and all and every manner of fraud, in respect 
of any of the premises of the said bills or either of them. 

And now, having fully answered, they pray hence to he dismissed 

with their costs. JOHN E. SHECKELLS. 

LENA SHECKELLS. 

HENRY E. DAVIS, 

Solicitor for Defendants. 

Distric t of Columbia, ss: 

Before me, a Notary Public* in and for the District aforesaid, per¬ 
sonally appeared John K. Sheekells and Dena Sheekells, to 
r>8 me personally known, who, and each of whom, being by me 
first duly sworn, severally* depose and say that they ha\e heaid 
read the contents thereof, and that the matters therein stated of their 
knowledge are true, and those stated on information and belief tne\ 

believe to Is? true. j 0 HN E. SHECKELLS. 

LENA SHECKELLS. 


Subscribed and sworn to liefore me this loth day of January, A. D. 

1913. EDWARD 15. KIMBALL, 

L J Notary Public, D. G. 
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Amended Replication. 

Filed February 25, 1913. 

******* 

1 lie plaintiff hereby joins issue with the defendant and will hear 
the cause on the supplemental bill and answer against the defendant. 

J. S. EASBY SMITH, 

RALPH B. FLEHERTY, 

Attorneys for Plaintiff. 

I hereby consent to the filing of the above replication in the place 
and instead of the replication heretofore filed by the plaintiff in the 
above entitled cause, on January 22d, 1913. 

IIENRY E. DAVIS, 
Attorney for Defendant. 

Decree Dismissing Supplemental Bill of Complaint. 

Filed June 9, 1913. 

********* 

This cause having come on for consideration by the Court 
59 upon the supplemental bill of complaint and the answer of 
the defendants thereto, and having been argued by counsel 
and considered by the Court, it is this 9th day of June, A. D. 1913, 
adjudged, ordered and decreed that the said supplemental bill be, 
and the same hereby is dismissed with costs. And the plaintiff in 
open court having prayed and l>eing allowed an appeal from this 
decree to the Court of Appeals of the District of Columbia, the 
penalty of the bond on such appeal is fixed at the sum of $2,000.00 
if to operate as a supersedeas, and if for costs only at the sum of 
$100, with leave to deposit in lieu thereof the sum of $50 in the 
registrv of the Court. 

TITOS. II. ANDERSON, Justice. 

Memoranda. 

June 23, 1913.—Ap] >eal bond approved and filed. 

July *22, 1913.—Time to file transcript of record extended to and 
including October 20, 1913. 

October 17, 1913.—Time to file transcript of record further ex¬ 
tended to and including October 29, 1913. 

Assignment of Error. 

Filed October 14, 1913. 

********* 

The Court erred in entering the decree dismissing plaintiff’s sup¬ 
plemental bill of complaint. 

J. S. EASBY-SMITH, 

RALPH B. FLEHERTY, 

Attorneys for Plaintiff. 
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60 Designation of Record. 

Filed October 14, 1913. 

******* 

In making up tbe transcript of record the Clerk will please include 

*1 Hill of ^complaint, (Without affidavits) Filed Jan. 2, 1912. 

2. Answer of John E. Sheckells to rule to show cause, issued Jan- 

uarv 2d, 1912. Filed Jan. 12, 1912. . 1 

3. Answer of John E. Sheckells to hill of complaint, Filed let). 1, 

1912 

4. Answer of Lena Sheckells to hill of complaint, Filed Feb. 1, 
1912. 

5. Replication, Filed Feb. 5, 1912. C1 

6. Defendants’ exhibit—certified copy of account of Lena Sneck- 

ells. Administratrix, Filed Oct. 2, 1912. 

7. Decree dissolving marriage and awarding alimony, etc. Filed 

D ° 8 . Order allowing plaintiff to file supplemental bill, Filed Dec. 9, 
1 ^Supplemental bill of complaint and exhibits, Filed Dec. 9, 

To! Answer of defendant® to supplemental bill of complaint, Filed 

.Tan. 15, 1913. . _ 01 „ 

11. Amended replication, J ded r eh. 2o, 

12. Decree dismissing supplemental hill of complaint, riled June 
9 1913. 

13. Bond on appeal. Filed June 23 1913. 

14. Memorandum of all orders extending time to file transcript 

of record on appeal. 

61 15. Assignment of error. 

16 This designation. 

^ .T. S. EASBY-SMITII, 

RALPH B. FLEHARTY, 

Attorneys for Plaintiff. 

I consent to the above designation. 
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Attorney for Defendant-. 

Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: 

T John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
61. both inclusive, to he a true and correct transcript of the recoid, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 30729 in Equity, wherein 
Blanche R. Sheckells is Plaintiff and John E. Sheckells et al. are 
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Defendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District 
this 23rd day of October, 1013. ? 

[Seal Supreme Court of the District of Columbia. | 

JOHN R. YOUNG, Clerk. 
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In the Supreme Court of the District of Columbia. 


Equity. No. 30729. 


John E. 


Blanche 

Sil EC KELLS 


R. Sheckells, Plaintiff, 
vs. 

and Lena Sheckells, Defendant-. 


Now comes the plaintiff and presents this, her digest of the evi¬ 
dence referred to at the hearing of the above entitled cause on the 
supplemental bill of complaint, and moves tbe Court to sigh and 
approve the same. 

J. S. EASBY-SMITII, 

RALPH B. FLEIIARTY, 

Attorneys for Plaintiff. 


To Henry E. Davis, Esq., Attorney for Defendant-: 

Please take notice that the foregoing motion and tbe attached 
digest of evidence will be called to the attention of Mr. Justice Ander¬ 
son, holding Equity Court No. 2, on Friday, July lltli, 1913, at 
ten o’clock or as soon thereafter as counsel mav be heard. 

J. S. EASBY-SMITII. 

RALPH B. FLEIIARTY, 

Attorneys for Plaintiff. 


I hereby accept service of the above motion and acknowledge 
receipt of plaintiff’s digest of the evidence. 

(S’g’d) HENRY E. DAVIS, 

Attorney for Defendant-. 


64 In the Supreme Court of the District of Columbia. 


Equity. No. 30729. 

Blanche R. Sheckells, Plaintiff, 

vs. 

John E. Sheckells and Lena Sheckells, Defendant-. 


Digest of Portions of Evidence Taken Under Original Pill of Com¬ 
plaint Material to Hearing on Supplemental Pill of Com plaint, 
and to Which Deference is Made in Said Supplemental P>i/f. 


During the examination of the defendant John E. Sheckells at 
sessions of testimony held on May 14th and loth, 1912, the follow¬ 
ing occurred: 
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Direct examination: 

“Q. What interest have you in your father’s estate? A. None. 
Q. You joined in that deed of conveyance to your mother of 

course, and so did your wife? A. Yes. 

Q. What, if anything, did you tell your wife about that paper 
and about vour father’s estate, before she signed the deed? A After 
mv father’s death 1 told my wife 1 was going over to bear the will 
read and when T got over to the house a piece of paper was in an 
envelope and was handed to Mr. Hurkart and we found out it 
wasn’t any will, it was just a piece of paper leaving everything to 
mother. So all my sisters and myself, to carry out my fathers 
wishes by law we signed this paper conveying our shares, as we 
were entitled to as I understand by law, over to my mother. 

Mr. Easby-Smitij : Of course, T object to any testimony con¬ 
cerning the contents of any paper. 

Q. T don’t want anvthing about the contents of any paper. 1 want 
you to tell the conversation that occurred lietween you and your 
wife with regard to her signing the paper which was actually 
signed? A. I told my wife that either Mr. Uurkart or Mr. Oeorgc 
would write her to call at his office and sign this paper. Some deed 

that thev had. That is all I told her. . 

Q Did you explain to vour wife the necessity of executing tins 

paper, before she executed’ it? Did you tell her what the object of 
the paper was? A. I told her that all of us had signed it 
65 for mother so the thing could he carried out. y 

Q. What do you mean could he carried out? A. Daddy s 

wish that mother should have everything. 

O. Did vou wish to represent to her that this paper would only 
effect the interest in the firm of Zellers & Co.? A. I did not. 

Cross-examination: 

Q. You have spoken of an indebtedness to vour mother of about 
$1,600. was that the consideration of your signing this deed con¬ 
veying your interest, in which you joined with your sisters and 
wife? A. I borrowed that money from my mother. 

Q. Was it for the purpose of paying this $1,600 that you signed 
the deed? A. T didn’t get anything for signing any deed. 

Q. Then the $1,600 wasn’t a consideration of your signing the 

deed? A. No. sir. 

Q. You still owe her $1,600? A. I still owe $1,600. 

Q Has vour mother made you any advances on account of your 
interest in*vour father’s estate? A. I haven’t any interest. 

Q. Has your mother ever made you any advances? A. She 

never has. . . , . _ . , 

Q. Was that deed, in which you joined with your sisters and your 

wife the only paper you ever executed conveying any interest in 
vour father’s estate? A. The only paper that T remember. 

Q. That was the only one? A. One more. I think it was for 
a house up there at Newton and Centre Streets. 
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At the conclusion of defendant’s testimony on May 17th, 1912, 
the following occurred: 

“Mr. Burkart: I reserve the right to also file a certified copy 
of the bill of sale from the adult children of John E. Sheckells, de¬ 
ceased, to their mother.” 


The defendant, John E. Sheckells, also testified that while he 
and his wife, the plaintiff, were living on 17th Street they had 
constant quarrels and differences; that this was during the years 
of 1908, 1909 and until the summer of 1910; that he stopped 
eating at home at #2505 Seventeenth Street in the early spring 
of 1910; that from the early spring of 1910 until the present 
time he has not eaten more than ten meals with the plaintiff, 
because the food was so greasy he could not eat it, and the plaintiff 
was not clean in her cooking; that while living on Seventeenth 
Street (no more definite time being given) he was awakened by 
Mrs. Sheckells having one hand in his hair and the other around his 
throat exclaiming “Damn it, I will kill you”; that he got up and 
went into another room and never slept with her any more 
66 while living on Seventeenth Street ; that on another instance 
when she was pregnant for the second child, Dorotliv, she 
asked him to get something so that she might get rid of it, “I told 
her I wouldn’t do it,” Afterwards they moved to Mount Pleasant 
Street (in the autumn of 1910) and he never slept with his wife 
there with the exception of possibly two nights; that the parties 
finally began to live entirely apart in February, 1911; that the de¬ 
fendant John E. Sheckells became acquainted with the co-respondent 
in the summer of 1910; the defendant, John E. Sheckells, also testi¬ 
fied that prior to the birth of the second child he had taken the 
older child to his mother’s house on numerous occasions for care, 
attention and treatment, because of the condition of the child, due 
to inattention and neglect of plaintiff; the plaintiff denying that the 
child was improperly treated or cared for; (that since the birth of 
the second child on October 11th, 1909, there has been constant 
quarrels between the parties over the custody of the elder child who 
had been taken to the home of the defendant, Lena Sheckells, at 
the time of the birth of the younger child, where she remained and 
was at the time of the taking of said testimony). That on about 
eight occasions the defendant, John E. Sheckells, brought the older 
child to see its mother, the plaintiff, and each time was requested and 
required by his wife to take the child back to his mother’s house; 
that the child’s mother made very few visits to the home of the de¬ 
fendant Lena Sheckells for the purpose of seeing the child, and made 
no visits there between December 20, 1910 and March, 1911: plain¬ 
tiff testifying that while the child was at its grandmother’s home she 
saw it frequently, almost daily, and that she was constantly insisting 
of the defendant John E. Sheckells, that the child be allowed 
67 to return and live with its mother all the time. On cross 
examination the defendant admitted that their first child 
was born April 10th, 1908, and that he had received a letter, offered 
in evidence, dated April 29, 1908, from one Natalie Carter, which 
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letter was in endearing terms and spoke of their close escape from 
having been caught the night before and also of seeing each other 
again shortly. That his wife discovered the letter while they were 
living on Seventeenth Street, and they had a quarrel about it, that 
he couldn’t say for sure that this quarrel over the letter was around 
July 4 1908, after he and his wife had spent a tew days at lus 
father’s home hut he knows it was while they were living on Seven¬ 
teenth Street. 

C,S Horace R. Oeoroe testified that he is a lawyer and Notary 

Public, and was the Notarv who at the request of Mr. Burk- 
art called on the plaintiff to secure the execution of the deed from 
the defendant John E. Sheckells and his sisters to their mother, 

and he further testified as follows: 

“Q please tell us what occurred there; what you told Mrs. 
Sheckells and what she told you? A. 1 got to the house about five 
o’clock. I met Mrs. Sheckells and told her that I was the Notary 
from vour office and had come up there to have her execute the deed 
that had been signed by all of the children of Mrs. Sheckells senior, 
transferring their interest in the property of their father to their 
mother; and she said ‘'Yes, 1 know all about it, and I am perfectly 
willing to sign it.” and she also said she had no desire to keep Mrs. 
Sheckells out of anv property that belonged to her. She said she 
had nothing against Mrs. Sheckells. She then took the paper and 
signed it in my presence without reading it. She didn’t read it. I 
asked her to acknowledge the paper and l took her acknowledgement, 

and then I left. . , . , 

q What, if anvthing, did you tell her about the property which 

was described in that deed? A. 1 simply told her it was the property 
that belonged to Mr. Sheckells and that the children were trans¬ 
ferring it to the mother to do with as she pleased. 

Q. What reference, if any, did you make in respect to Zeller A 

Companv, if you remember? A. I didn’t make any. 

Q. On page 28 of the record Mrs. Sheckells testified that you told 
her that the property conveyed by tbe deed was a lot of lots and 
propertv and so forth, which was property owned by Zeller and 
Company. Tell us whether or not you told her any siieli a thing. 
A. No, sir; I didn’t.” 

99 The foregoing is a correct abstract or digest of those por¬ 

tions of the testimony taken under the original bill of com¬ 
plaint in the above cause to which reference was made at the hearing 
of the supplemental bill of complaint. Attorneys for both parties 
desiring certain parts of the testimony of certain witnesses reduced 
in the exact words of the witnesses, and the Court approving thereof, 

the same is allowed. „ , 

TIIOS. II. ANDERSON, Justice. 


We consent: 

J. S. EASBY-SMITII, 
RALPH B. FLEIIARTY, 

Attorneys for Plaintiff. 
HENRY E. DAVIS. 


Attorney for Defendant-, 
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CUnurt of Appeals, SiHtrtrt of (Eolumbta 

7u zt>/3 

Blanche R. Sheckells, Appellant, 

vs. 

John E. Sheckells and Lena Sheckells, Appellees. 

BRIEF FOR APPELLANT. 


STATEMENT OF CASE. 

This is an appeal from a final decree in equity of the Su¬ 
preme Court of the District of Columbia dismissing plain¬ 
tiff’s (the appellant herein) supplemental bill of complaint 
seeking to set aside a certain bill of sale and subject the pro¬ 
ceeds thereof to the payment of alimony awarded her by 
decree of the said Supreme Court of the District of Co¬ 
lumbia in the original proceedings for divorce. 

On January 2, 1912, the appellant Blanche R. Sheckells 
filed in the Supreme Court of the District of Columbia her 
original bill of complaint against her husband John E. 
Sheckells, one of the appellees, naming a co-respondent, 
and, in addition to various acts of adultery, alleging failure 
of proper support and maintenance for herself and chil¬ 
dren, from the fall of 1910 and actual desertion of her by 


the defendant in February, 1911. In connection with the 
allegation of adultery the plaintiff charged that defendant 
and co-respondent had been on intimate terms for over a 
year and a half prior to the filing of her bill of complaint 
and that rumors of such intimacy reaching her ears she 
charged defendant with same but was met with denials and 
excuses for his absence from home at nights. (Rec., pp. 1, 
2, 4.) 

The bill of complaint further shows that the defendant, 
John E. Sheckells was the son of John E. Sheckells, Sr., 
deceased, who died intestate, April 13, 1910; that by the 
papers filed and recorded in the Register of Wills Office 
of the Supreme Court of the District of Columbia in the 
matter of the administration of his said deceased father’s 
estate, it appeared that there was $11,147 in cash; ten 
shares of the capital stock of the Ontario Apartment House 
of the approximate value of $1,000, and one-half of a se¬ 
cured promissory note for $8,400 to be divided between 
the defendant John E. Sheckells, his four sisters and Lena 
Sheckells the mother of the defendant John E. Sheckells 
and the widow of the deceased John E. Sheckells, Sr. 
(Rec., p. 4). 

The bill also alleged that the said deceased father of the 
defendant John E. Sheckells died seized and possessed of 
real estate in his own name of the approximate value of 
$13,000 over and above encumbrances and that also at 
the time of his death real estate was standing in the name 
of himself and one George H. H. Zellers as tenants in com¬ 
mon of the approximate value of $17,000 over and above 
encumbrances; that on June 2, 1910, the plaintiff by the 
misrepresentation of the defendant John E. Sheckells to the 
effect that the heirs wanted to get all the real estate stand¬ 
ing in the joint name of their deceased father and said 
Zellers in the name of their mother, Lena Sheckells, so that 



she might more readily convey the same to said George H. 
H. Zellers who had agreed to purchase it, was induced to 
join in a deed by which she conveyed the interest she might 
have in all the real estate left by said John E. Sheckells, Sr., 
deceased; that this alleged misrepresentation was made for 
the purpose of inducing her to sign the deed so as to pre¬ 
vent her from ever claiming any interest therein, and that 
the said Lena Sheckells, mother of said defendant John E. 
Sheckells, was as a matter of fact holding said property in 
her own name in trust for her children and there was a 
secret understanding and agreement between the said Lena 
Sheckells and her said children that they should all equally 
shaie in the pioceeds of said real estate when the same 
might be sold. For the purpose of obtaining discovery 
from the said Lena Sheckells as to the full facts surround¬ 
ing this transaction, and in order to include a prayer ask¬ 
ing for an 01 dei temporarily restraining her as administra¬ 
trix of the estate of said John E. Sheckells, Sr., deceased, 
from paying anything to the defendant John E. Sheckells, 
on account of his distributive share in said estate, the said 
Lena Sheckells was named as a defendant in the original 
bill, the bill alleging that if said John E. Sheckells was 
allowed to receive anything on account of his said dis¬ 
tributive share that he would waste and recklessly spend 
the same without providing anything for plaintiff. (Rec 
pp. 4-5.) 

On February 1st, 1912, the defendant John E. Sheckells 
filed his answer to the bill of complaint and, among other 
things, denied the alleged misrepresentations concerning the 
execution by the plaintiff of the deed of June 2, 1910, sta¬ 
ting that the said deed was executed for the purpose of car- 
rying out his deceased father’s well known wish that his 
w idow, the said Lena Sheckells. should have his entire es¬ 
tate and further stating that fie had not received any amount 



“on account of his distributive share in his father’s estate, 
and is not entitled and does not expect to receive or in¬ 
tend to accept any moneys or property from his mother as 
his distributive share of said estate, for the reason that he 
is willing, and unconditionally conveyed all his interest in 
said estate to his mother, as hereinbefore set forth.” 

In the answer of Lena Sheckells filed on February 1, 
1912, to the original bill of complaint, among other things 
she states, “she denies that she has paid the defendant John 
E. Sheckells any sum whatever on account of his distribu¬ 
tive share of his father’s estate, and states that since the 
execution by said John E. Sheckells of the deed referred to 
in said paragraph seven he has had and has now no interest 
in said estate.” The deed referred to in paragraph seven is 
the deed of June 2, 1910, by which nothing but real estate 
was conveyed. (Rec., p. 28.) 

When the original case was presented for final hearing 
the trial court entered a decree dissolving the bonds of 
marriage between the plaintiff Blanche R. Sheckells and the 
defendant John E. Sheckells; awarding the custody of both 
minor children to the plaintiff; directing the defendant 
John E. Sheckells to pay forthwith the sum of $1,200 as 
alimony, and to further pay the plaintiff additional alimony 
at the rate of $30 per month and also directing the defend¬ 
ant lohn E. Sheckells to pay to the attorneys for plaintiff 

the sum of $85 as a counsel fee. 

The record shows that the hearing on the original bill 
was had before Mr. Justice Anderson on October 22, 1912, 
(Rec., p. 28) that the decree awarding the absolute divorce, 
etc., was entered December 4, 1912, and that on December 
3, 1912, the plaintiff filed in the court below her motion 
for leave to file a supplemental bill of complaint; that on 
December 9, 1912, an order was passed granting the plain¬ 
tiff leave to file her supplemental bill of complaint. 
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The supplemental bill of complaint filed by the plaintiff, 
which names John E. Sheckells and Lena Sheckells as de¬ 
fendants, sets out the entering of the decree of December 
4, 1912, awarding the absolute divorce, alimony, etc., and 
alleges that on the 3d day of July, 1912, during the pen¬ 
dency of the cause but after all the testimony had been 
taken and closed and when the case was ready for final 
hearing, the defendant Lena Sheckells filed in Administra¬ 
tion Cause No. 17,009 pending in the Probate Branch of 
the Supreme Court of the District of Columbia and known 
as In re Estate of John E. Sheckells (senior) deceased, a 
certain paper writing bearing date on the 31st day of May, 
1910, signed and acknowledged by the defendant John E. 
Sheckells, which on its face purports to be an assignment 
or bill of sale by which the said defendant John E. Sheck¬ 
ells attempted to convey all interest he might have in the 
personal estate of said John E. Sheckells (senior), de¬ 
ceased, to the defendant Lena Sheckells. (Rec., p. 27.) 
That on the said 3d day of July, 1912, the said defendant 
Lena Sheckells as administratrix of the estate of said John 
E. Sheckells (senior) deceased, filed her account showing 
that the distributive share of the defendant John E. Sheck¬ 
ells in said estate was $1,935.10, and that by virtue of the 
said assignment or bill of sale she had distributed said sum 
of $1,935.10 to herself. (Rec., p. 27.) 

The bill further alleges that the said defendant John E. 
Sheckells received no sufficient consideration from the de¬ 
fendant Lena Sheckells for making said assignment or bill 
of sale, and charges that the defendant John E. Sheckells 
in making said assignment, and the defendant Lena Sheck¬ 
ells in filing said assignment in said administration cause 
and in paying over to herself the said distributive share of 
said John E. Sheckells committed a fraud against this 
plaintiff and the other creditors of John E. Sheckells, and 
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that said assignment was made by the said John E. Sheck- 
ells and received by the said Lena Sheckells with the pur¬ 
pose of evading the defendant John E. Sheckells s legal 
responsibilities to the plaintiff and her children and to the 
court. (Rec., pp. 27-28.) 

Plaintiff further shows that she had no knowledge of 
this attempted assignment or sale by the said John E. 
Sheckells of his interest in the personal estate of his de¬ 
ceased father until a few days after the argument of the 
cause before Mr. Justice Anderson on, to-wit, the 22d day 
of October, 1912, when, as she was informed by her coun¬ 
sel, there had been produced at said hearing said assign¬ 
ment on bill of sale. The bill also shows that when the 
defendant John E. Sheckells gave his testimony on May 
14. 1912, he specifically stated that the only papers he had 
signed conveving anv interest in his father’s estate were, 
a deed dated June 2, 1910, by which he conveyed to his 
mother, the said defendant Lena Sheckells, his undivided in¬ 
terest in certain real estate of which his father died seized, 
and a deed of certain other real estate conveying a house 
at Newton and Centre Streets. Plaintiff in her supple¬ 
mental bill of complaint also specifically refers to the 
answers of the said defendants John E. Sheckells and 
Lena Sheckells theretofore filed in said cause in which, she 
alleges, both of said defendants under oath state in sub¬ 
stance that the said deed of June 2, 1910, referred to in 
paragraph seven of plaintiff’s original bill of complaint was 
the only conveyance made by the defendant John E. Sheck¬ 
ells of his interest in his said father’s estate and that same 
was made for the specific purpose of conveying all the in¬ 
terest of said defendant John E. Sheckells in his father’s 
estate to said Lena Sheckells, and that since the signing of 
said deed of June 2, 1910, the said defendant John E. 
Sheckells had had no interest whatever in said estate. For 



further reference to all of which matters plaintiff refers to 
her original bill of complaint, the answer and testimony of 
the defendants, the certified copy of said deed of June 2, 
1910, all filed in the cause, to the alleged assignment or bill 
of sale filed in the Probate Court July 3, 1912, a copy of 
which marked Exhibit A is attached to the supplemental 
bill of complaint. (Rec., p. 28.) 

Plaintiff’s bill of complaint further alleges that the bill 
of sale or assignment signed and executed by the defend¬ 
ant John E. Sheckells and filed July 3, 1912, was not in 
fact signed and executed by him on May 31, 1910, as it 
purports on its face to have been, but that the same was 
signed and executed after the filing of her original bill of 
complaint and that the signing and filing of same and the 
payment to defendant Lena Sheckells of the distributive 
share of said John E. Sheckells amounting to $1,935.10 
was a fraud upon plaintiff’s rights as a creditor of the de¬ 
fendant John E. Sheckells. The bill further avers that said 
assignment was never recorded and was never brought to 
the knowledge of plaintiff until it was produced at the said 
healing before Mr. Justice Anderson on October 22, 1912. 
The plaintiff further avers that said assignment or bill of 
sale was made, executed and filed for the further purpose 
of deceiving the plaintiff and the court as to the capabilities 
and resources of the defendant John E. Sheckells and was 
made and filed for the further purpose of preventing, hin¬ 
dering and delaying the plaintiff from collecting any ali¬ 
mony or court costs that might be awarded to her by the 
court. (Rec., pp. 28-29.) 

The bill also shows that on May 17, 1912, at the conclu¬ 
sion of the defendant’s testimony counsel for the defend¬ 
ants stated after closing the testimony in defense: “I re¬ 
sene the right to also file a certified copy of the bill of 
sale from the adult children of John E. Sheckells, deceased. 
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to their mother;” that neither of said defendants nor their 
counsel at any time made any effort to prove or offer in 
evidence any such bill of sale or any certified copy thereof; 
that plaintiff now believes and alleges that the bill of sale 
referred to in said reservation of counsel was the said as¬ 
signment or bill of sale dated May 31, 1910, and filed in 
the Probate Court July 3, 1912; and that the defendant 
purposely withheld from plaintiff\ knowledge of said as¬ 
signment so as to prevent her from taking steps to set aside 
a bill of sale prior to distribution and payment to the de¬ 
fendant Lena Sheckells. (Rec., p. 29.) 

The bill further alleges that by reason of the defendant 
John E. Sheckells having signed the deed of June 2, 1910, 
and also the bill of sale or assignment he has no legal title 
to any real or personal property sufficient in amount and 
value to justify the plaintiff in issuing execution to enforce 
payment of the alimony, etc., awarded by the decree of 
December 4, 1912, and that her only method of collecting 
the amounts awarded to her as alimony, counsel fee and 
court costs under said decree is by this proceeding to have 
the bill of sale or assignment of the defendant John E. 
Sheckells’ interest in his said deceased father’s personal es¬ 
tate set aside. 

The prayers of the bill are: That said assignment or bill 
of sale be set aside and held for naught; that the defendant 
Lena Sheckells be compelled by decree of this court to pay 
over to a receiver, to be appointed, the amount of the dis¬ 
tributive share of said John E. Sheckells which she paid 
to herself under said assignment, to-wit, the amount of 
$1,935.10; that said sum of $1,935.10 or so much thereof 
as may be necessary be applied by said receiver to the pay¬ 
ment of alimony, court costs and counsel fee awarded the 
plaintiff under the decree of December 4, 1912. 

A copy of the bill of sale or assignment sought to be set 



aside by the prayers of the supplemental bill was attached 
to the bill as an exhibit and is as follows: 

“Know all men by these presents: That John E. 
Sheckells, Nellie E. Sheckells and Grace Sheckells, all 
of Washington, in the District of Columbia, in consid¬ 
eration of love and affection and for other valuable 
consideration, have this day sold, assigned, transferred 
and set over, and by these presents do sell, assign, 
transfer and set over unto their mother, Lena Sheck¬ 
ells, all their right, title and interest in and to any and 
all of the personal property left by their late father 
John E. Sheckells, it being the intention of the vendors 
to hereby reliquish any and all claim they and each of 
them may have to the personal property left by their 
deceased father, in order that their mother may have 
the full, free and unincumbered use and ownership 
thereof. 

To have and to hold the said personal property 
unto the sole and only use and behoof of the said 
Lena Sheckells, her executors, administrators and as¬ 
signs forever. 

“In witness whereof the said John E. Sheckells, 
Nellie E. Sheckells and Grace Sheckells, have hereunto 
set their hands and affixed their seals this 31st day of 
May, A. D., 1910.” 

To the supplemental bill the defendants filed their joint 
answer, admitting certain and denying other allegations. 
They admit the entering of the decree of December 4, 1913, 
as set out in the bill. They admit that on July 3, 1912, the 
defendant Lena Sheckells filed in the Probate Court the 
assignment dated May 31, 1910, and that on the same date 
she filed her account, showing the distributive share of John 
E. Sheckells to have been $1,935.10, and that the said Lena 
Sheckells distributed said sum of $1,935.10 to herself. 

1 hey state that they have no knowledge as to the allegation 
of the plaintiff that she knew nothing of the execution of 
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said bill of sale until the time and under the circumstances 
stated in said bill. They admit that the said assignment or 
bill of sale was never recorded. They admit that neither 
of them, nor their counsel, never made any effort to prove 
or offer in evidence the said bill of sale after mention there¬ 
of by counsel for defendants at the time of taking testi¬ 
mony as set out in the bill. They admit that the defend¬ 
ant John E. Sheckells has no legal title to real or personal 
property sufficient to justify execution. They deny the 
various allegations of fraud, concealment, deceit, etc. (Rec., 
pp. 32, 33, 34.) 

Upon the filing of the answer of the defendants the 
plaintiff filed a special replication setting the cause down 
for hearing on bill and answer. 

In the supplemental bill of complaint the testimony al¬ 
ready taken in the cause was referred to and made a part 
of same and at the hearing on the supplemental bill and 
answer such parts of the testimony were argued to the court 
in support of the allegations of the bill of complaint and 
same have been included in the digest of testimony as a 
part of the record on appeal. 

During the direct examination of the defendant John E. 
Sheckells on May 14th and 15th, 1912, the following oc¬ 
curred : 
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“Q. What interest had you in your father’s estate? 
A. None. 

Q. You joined in that deed of conveyance to your 
mother of course, and so did your wife? 

A. Yes. (Rec., p. 38.)” 

On cross-examination the said John E. Sheckells testi¬ 
fied that he had borrowed $1,600 from his mother, but that 
that was not the consideration for his signing the deed of 
June 2, 1910, and that he still owed her the $1,600; that 



his mother had never made him any advance on account of 
his interest in his father’s estate. 

‘‘Q. Was that deed in which you joined with your 
sisters and your wife the only paper you ever executed 
conveying any interest in your father’s estate? 

A. The only paper that I remember. 

O. That was the only one? 

A. One more. I think it was for a house up there 
at Newton and Centre Streets. (Rec., p. 38.)” 

The record also shows that during the years 1908, 1909 
and 1910 there were constant quarrels and differences be¬ 
tween the plaintiff and the defendant John E. Sheckells; 
that during the early spring of 1910 he stopped eating at 
home and that from the early spring of 1910 he had not 
eaten more than ten meals with the plaintiff; that since the 
birth of the second child in October, 1909, there had been 
constant quarrels over the custody of the older child, the 
defendant insisting that it remain with his mother, the 
defendant Lena Sheckells, and the plaintiff insisting that 
the child be allowed to return home and live with its 
mother. The defendant John E. Sheckells also testified on 
cross-examination that their first child was born April 10, 
1908, and that he received a letter offered in evidence dated 
April 29, 1908, from one Natalie Carter which letter was 
in endearing terms and spoke of their close escape from 
having been caught the night before and also of seeing each 
other again shortly; that his wife discovered this letter 
while they were living on 17th Street and they had a 
quarrel about it; that he couldn’t say for sure that this 
quarrel was around July 4, 1908. (Rec., pp. 39, 40.) 

On June 9, 1913, the court below entered its decree dis¬ 
missing the supplemental bill of complaint with costs, and 
allowing an appeal and fixing amount of bond. The decree 
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dismissing the bill assigned no reason or grounds therefoi. 
(Rec., p. 35.) \xJL ■vio usclo 

ASSIGNMENT OF ERROR. 

The court erred in entering the decree dismissing plain¬ 
tiff's supplemental bill of complaint. (Rec., p. 35.) 

ARGUMENT. 

It will readily be seen that the only point to be decided by 
this court is: Whether or not on the whole case as presented 
by the pleadings, exhibits thereto and parts of testimony re¬ 
ferred to therein, the court committed error in dismissing 
the supplemental bill of complaint and thereby tefusing the 
plaintiff the relief prayed, viz., the setting aside of the bill 
of sale or assignment by which the defendant John E. 
Sheckells conveyed to his mother, the defendant Lena 
Sheckells, all his interest in the personal estate of his de¬ 
ceased father. 

It is submitted that the plaintiff was entitled to a decree 
setting aside the bill of sale, on any one of three grounds, 
viz.: 

(1) The record shows that at the time of the filing of 
the original bill of complaint, and later at the time of the 
taking of the testimony of John E. Sheckells, the bill of sale 
or assignment alleged to have been signed May 31, 1910, 
was not, as a matter of fact, in existence; that it was there¬ 
fore made pendente lite and being voluntary and without 
consideration is fraudulent per se with respect to plaintiff’s 
rights. 

(2) That even if the said bill of sale was, as a matter of 
fact, signed and executed on the date it purports to have 
been, it was nevertheless, under the circumstances, a fraud 
upon plaintiff’s rights. 
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(3) That even if said bill of sale was, as a matter of 
fact, signed and executed May 31, 1910, there is no evi¬ 
dence of a delivery by the grantor or acceptance by the 
grantee until July 3, 1912, when it was filed in the Pro¬ 
bate Court, and no title passed or rights accrued by virtue 
thereof until that date, which was subsequent to the filing 
of the original bill and was therefore a legal fraud upon 
plaintiff’s rights. 

I. 

It is submitted that the record shows that the bill of sale 
bearing date May 31, 1910, and filed in the Probate Court 
over two years later on July 3, 1912, was not, as a matter 
of fact, signed and executed until some time after the insti¬ 
tution of the original suit for divorce on January 2, 1912, 
and in fact was not signed and executed until some time 
after May 15, 1912, the date John E. Sheckells gave his 
testimony as set out in the record. In order to convince 
any reasonable man to a contrary belief the defendants 
must of necessity take the position, that when they signed 
and swore to their answers to the original bill of complaint 
they made inaccurate and incorrect statements concerning 
a very material fact; and that when John E. Sheckells testi¬ 
fied on the stand positively and unqualifiedly as to what 
papers he had signed conveying any interest in his father’s 
estate he swore falsely. In his answer to the original bill 
the defendant John E. Sheckells stated under oath he had 
not received any amount “ on account of his distributive 
share in his fathers estate, and is not entitled and does not 
expect to receive or intend to accept any moneys or prop- 
erty from his mother as his distributive share of said estate 
for the reason that he is ztnlling and unconditionally con¬ 
veyed all his interest in said estate to his mother, as herein¬ 
before set forth ” An examination of the answer shows 
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that the only conveyance referred to or mentioned merein 
was the deed of June 2, 1910, which conveyed nothing but 
real estate. (Rec., p. 15.) 

In the answer of Lena Sheckells to the original bill of 
complaint she states under oath: 

“She denies that she has paid the defendant John E. 
Sheckells, any sum whatever on account of his distributive 
share of his father's estate, and states that since the exe¬ 
cution by said John E. Sheckells of the deed referred to in 
said paragraph seven he has had and has nozv no interest in 
said estate.” (Rec., p. 18.) The “deed referred to in 
paragraph seven" is the deed of June 2, 1910, by which 
nothing passed but the title of defendant John E. Sheckells 
to certain real estate left by his deceased father. (Rec., p. 
5 .) 

When the defendant John E. Sheckells testified on cross- 
examination after being asked if his mother had made him 
any advances on account of his interest in his father’s 
estate to which he answered that she had not, that he had 
no interest, he was asked: 

“O. Was that deed in which you joined with your 
sisters and your wife the only paper you ever exe¬ 
cuted conveying any interest in your father’s estate? 

A. The only paper that I remember. 

O. That was the only one? 

A. One more. I think it was for a house up there 
at Newton and Centre Streets. (Rec., p. 38.)’’ 

The deed in which he, his sisters and his wife joined was 
the deed of June 2, 1910 (Rec., p. 14). 

More positive evidence that the bill of sale, alleged to 
have been executed May 31. 1910, was not, as a matter of 
fact, in existence at the time of the filing of the original bill 
of complaint or at the time the defendant John E. Sheck- 
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ells testified on May 15, 1912, could hardly be secured, 
bn it is impossible to get any other meaning from the 
statements of both defendants as contained in their sworn 
answers and from the statement of John E. Sheckells on 
the witness stand than that by the deed of June 2, 1910, 
the defendant John E. Sheckells had conveyed his entire 
interest in the estate of his deceased father. If a bill of 
sale transferring his interest in the personal property left by 
his father was in existence at the time of the filing of the 
original bill the allegations contained in paragraph seven 
of the original bill could not have helped but remind them 
of it. Paragraph seven of the original bill states the spe¬ 
cific amount of the personal estate left by the father to be 
divided between the defendant John E. Sheckells, his four 
sisters and the defendant Lena Sheckells, widow of the in¬ 
testate, but they meet this with the statement that John E. 
Sheckells has no interest in the personal estate of his de¬ 
ceased father because he has signed the deed of June 2, 

1910, which as a matter of fact conveyed nothing but real 
estate. 

Generally in cases of this kind where fraud is alleged in 
post-dating an instrument we have to rely on mere circum¬ 
stances, and it is seldom that we have, as we have here, 
positive and definite statements of the defendants themselves 
which can mean nothing else but that the bill of sale dated 
May 31, 1910 was not as a matter of fact in existence when 
John E. Sheckells and Lena Sheckells filed their answer to 
the original bill on February 1, 1912, and when the former 
gave his testimony on May 15, 1912. 

Surely under such circumstances the plaintiff was justi¬ 
fied in filing her supplemental bill and alleging actual fraud 
in the post-dating of an instrument, the effect of which, if 
upheld is to defeat her right to alimony awarded her by 
decree of the Supreme Court of the District of Columbia 
against an adulterous husband. 






If the bill of sale was, as a matter of fact, executed sub¬ 
sequent to the filing of the original bill of complaint, and 
the effect thereof was to defeat the wife’s right to alimony, 
then there can be no doubt that it should have been set 
aside and the proceeds thereof made subject to the wife’s 
claim. This is well established by the authorities. 

Generally, as to fraudulent conveyances, a prime facie 
case is established and the burden of proof is imposed upon 
the defendant when it is shown that the conveyance, alleged 
to have been fraudulently made was without consideration, 
or for grossly inaderpiate consideration, and where the ef¬ 
fect of the conveyance is to defraud or defeat the rights of 
existing creditors or those who may be expected to become 
creditors. 

In Bokcl, etc., Co. v. Costello . 22 App. D. C., 81, this 
court held that a conveyance bv a debtor on the day a suit 
brought against him 'by a creditor was set for trial be¬ 
fore a justice of the peace, of his only property to his 
brother, without consideration or for one grossly inade¬ 
quate, is in the absence of evidence to the contrary, priuta 
fade a fraud upon creditors, and that it was incumbent on 
defendant to meet the pri}iia facie case made out by such 
proof. 

20 Cyc. 441: “If a transfer is made by a debtor in 
anticipation of a suit against him, or after suit has been 
begun and while it is pending against him, this is a 
badge of fraud; but the pendency of suit will not over¬ 
turn a conveyance made in god faith and for value. 

The bill of sale in controversy recites that it was made 
“in consideration of love and affection and for other valua¬ 
ble consideration’’ and the husband on May 15, 1912, 
testified on cross-examination as to an amount of money 
owed by him to his mother, but that the debt was not the 





17 


consideration for his signing the deed of June 2, 1910, and 
that he still owed her the full amount borrowed (Rec 
p. 38.) 

Specifically, with respect to cases of this kind, it is well 
established that when during the pendency of a suit for di¬ 
vorce the husband disposes of his property, a prima facie 
case of fraud is established by proof of the conveyance, and 
the burden rests upon the grantee to show that the con- 

veyance was for a valuable consideration and was made 
bona fide. 

In Atkins v. Atkins, 18 Nebr., 4/4, it is held that where a 
husband, while a divorce suit was pending, conveyed all his 
property to his daughter, the offspring of the plaintiff and 
the defendant, the apparent purpose being to defeat a de¬ 
cree of alimony, that the burden of proof was on the 
grantee to show a valuable consideration. 

The court said: “A transfer, made while a suit is 
pending, of all the debtor’s property is merely a badge 
of fraud. It may be shown to be valid because the 
mere pendency of the suit does not make the transfer 
void. But where all the debtor’s property is conveyed 
with the apparent intention on the part of the grantor 
to defeat a judgment about to be recovered against him, 
and these facts are known to the grantee, the burden 
of proof rests upon her to show a valuable considera¬ 
tion. Baxter v. Septimus, 3 Md. 334; Spindler v. At¬ 
kinson, 3 Id. 409; Hunter v. Waite, 3 Gratt. 26 (and 
other cases cited). 

“It is the bona fide purchaser and not the innocent 
donee that is protected. Therefore, the burden of 
pro\ ing a valuable consideration is on the grantee, 
when proof of that fact becomes necessary to her pro¬ 
tection against those standing in the relation of credi¬ 
tors of the grantor.” 
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In Draper v. Draper, 68 Ill., 17: held where fraud is 
charged, a brother receiving property pendente lite, which 
was greatly in excess of his claim, was held bound to ex- ^ 

plain the transaction, and not having done so, or shown pay¬ 
ment of the excess, he was considered a party to the fraud, 
and slight evidence was held sufficient to make out a prvna 

facie case. B 

In Byrne v. Volz, 53 Minn. 110, is is held, that property 

having been transferred by the husband, pending the action r* 

for divorce, in consideration as part of an agreement by the 
purchaser to board or support the husband and to pay cer¬ 
tain debts of the husband, the consideration was illegal and 
the conveyance a fraud on the wife’s rights. That the pur¬ 
chaser taking property for an inadequate consideration was 
a party to the fraud, and the wife therefore entitled to have 

the conveyance set aside as against him. 

Cochran v. Cochran, 96 Minn. 523 : holding that a fraud¬ 
ulent conveyance made by husband pending the suit for di 
vorce but before decree, was subject to attack by the wife. 

In Maze v. Griffin, 65 Mo. App., 377, it was held that a 
conveyance bv the husband of a certificate of deposit made 
prior to a final decree for divorce and alimony in favor of ^ 

the wife and made without consideration was void, and sub¬ 
ject to attack by the wife as against the donee. 

' In Hines v. Sparks, 146 S. W. Rep., 289; held that a 
conveyance of property made by a husband on or after the 
date on which action is brought against him for divorce 
shall be null and void if made with a fraudulent view of in- * 

juring the rights of the wife; a deed was void which was 
executed by a husband after action brought by his wife for 
divorce and which was fraudulently dated back and entered 
of record as of the day that the divorce action was brought. 

In Bouslough v. Bouslough, 68 Pa., 495 there was a con- 
veyance by the husband of his share in his father s estate 



to a brother, giving therefor a promissory note, which note 
was found in the brother’s papers at his death, said convey¬ 
ance having been made four years prior to the decree for 
alimony. Held: That the conveyance having been made 
without a real consideration was fraudulent and subject to 
the attack by the wife as a creditor. 

20 Cyc., 515: 

‘ It has been held that the true rule by which the 
fraudulency or fairness of a voluntary conveyance is 
to be ascertained is founded on comparative indebted¬ 
ness; or in other words, on the pecuniary ability of the 
grantor at the time of the conveyance to withdraw the 
amount of the donation from his estate without hazard 
to his creditors, or in any material degree lessening 
their prospects of payment. An actual intent to de¬ 
fraud existing creditors is not necessary to render a 
voluntary conveyance void as to them; but even when 
there is no fraudulent intent, if the grantor was con¬ 
siderably indebted and embarrassed at the time, or if 
the nature of the gift was unreasonable, considering 
the condition in life of the grantor, disproportioned to 
his property, and left a scanty provision for the pay¬ 
ment of his debts, then such conveyance will be void 
as to creditors.” 

II. 

Rut numerous well considered cases go farther than to 
merely hold that conveyances made bv the husband pendente 
life are stamped with fraud. Cases are found where the 
husband prior to the institution of a suit for divorce makes 
a conveyance without consideration, the effect of which is 
to defeat the wife’s subsequent right to alimony, that the 
gi an tee, paying nothing for the conveyance takes nothing as 
against the wife, hach case is, of course, dependent upon 
its own tacts and we find cases where the conveyance is 
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made by the husband after a separation from the wife; or 
after he has committed an act of adultery which he has 
reason to believe his wife has discovered or may discover, 
or where for other reasons he anticipates that his wife may 
file suit for divorce; and going even further we find cases 
where without even reason to anticipate a suit against him 
for divorce, the husband, months, and even years before a 
suit is filed, makes a conveyance without consideration; and 
all to the same effect that when a grantee under such cir¬ 
cumstances takes an estate without paying anything for it 
that the result is at least a constructive fraud for which he 
is in law responsible, and that therefore such a grantee takes 
nothing as against the wife, whose rights to alimony have 
been defeated. 

The Statute of 13 Eliz., c. 5, which avoided fraudulent 
conveyances “to the end, purpose and intent to delay, hinder 
or defraud creditors and others of their just and lawful ac¬ 
tions/’ etc., has been re-enacted by Congress in Section 1120 
of the Code for the District of Columbia. 

That such statutes apply to subsequent as well as exist¬ 
ing creditors is well settled. 

Livermore v. Boutellc, 11 Gray (Mass.), 217-220: 

“The first question presented in this case is whether 
the plaintiff is within the protection of the Statute of 
Elizabeth, c. 5, so that the conveyance by her husband 
alleged to be fraudulent, is void as against her. . This 
statute was for the “avoiding and abolishing of feigned, 
covinous and fraudulent feoffments, gifts, grants, alien¬ 
ations, conveyances, bonds, suits, judgments and exe¬ 
cutions, devised and contrived of malice, fraud, covin, 
collusion or guile to the end, purpose and intent to 
delay, hinder or defraud creditors and others of their 
just and lawful actions, suits, debts, accounts, damages, 
penalties, forfeitures, heriots, mortuaries and reliefs. 
If the plaintiff was not, at the time of the fraudulent 
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conveyance, strictly a creditor, yet the cause of divorce 
existing before the conveyance and the claim for ali¬ 
mony being incident to or consequent upon such di¬ 
vorce, she was of the ‘others’ whose just and lawful 
actions, suits, etc., would be delayed and hindered or 
defeated by such conveyance. 

“But if this point were doubtful, the plaintiff became 
a creditor of Charles Livermore by the recovery of a 
judgment against him, and it is well settled law that a 
conveyance, fraudulent under St, ,13 Eliz. r 5, is void 
and of no v. 

Welch, 19 Pick., 231 and cases cited.” 

Gilliland v. Jones, 144 Ind., 662. 

Syllabus: “ The rule that a voluntary grantee cannot 
hold against creditors of a grantor, although he pos¬ 
sessed no knowledge of the grantor’s fraudulent intent 
to cheat, hinder or delay such creditors, applies to sub¬ 
sequent as well as existing creditors.” 

After holding that with respect to existing creditors a 
voluntary grantee acquired nothing, the court said: 

“The rules and the reason therefor thus stated leave 
no room to distinguish between prior and subsequent 
creditors as to any requirement that the grantee shall 
be shown to have acted with knowledge of and partici- 
pancy in the fraudulent intent of the grantor. Nor do 
we believe that any such distinction can be sustained 
upon authority.” 

Tn Wilson v. Spear, 68 Vt. 145, it was said: 

“A voluntary conveyance made with an intent on 

the part of the grantor to defraud subsequent creditors, 

is void as to such creditors without proof of fraud on 

Pf rt of the Santee. Laughton v. Harden, 68 Me., 
2Uo. 
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20 Cyc., 469: 

“Where the conveyance is a voluntary one, that is, 
not based on a valuable consideration, the good faith 
of the donee does not validate it, where it is otherwise 
fraudulent as to the donor’s creditors. In other words 
the intent of the donee is immaterial. This rule applies 
to attacks by subsequent as zcell as existing creditors. 

In Kehr v. Smith, 20 Wall., 31; 22 L. Ed. 313, the Su¬ 
preme Court held that a voluntary conveyance which re¬ 
duced the grantor’s estate to such an extent that creditors 
were likely to be hard pushed and embarrassed in collecting 
their claims was fraudulent per sc without regard to the in¬ 
tent or motive which prompted the conveyance. The con¬ 
veyance in this case was made over four years before the 
bankruptcy of the grantor and the court said: 

“It is well settled, where a deed is set aside as void 
to existing creditors, that all the creditors, prior and 
subsequent, share in the fund pro rata.” 

In Vogelsang v. America , 34 Wash. Law Rep., 722, Mr. 
Justice Gould of the Supreme Court of the District of Co- 
! limbi a held that one who had a cause of action against an¬ 
other arising out of tort at the time of the alleged fraudu¬ 
lent conveyance came within the protection of Section 1120 
of the D. C. Code which is practically a reenactment of 
Statute 13 Elizabeth, c. 5, holding that such a person was 
a “creditor or other person having just claims or demands” 
etc., although the tort action was not actually commenced 
until after the execution of the alleged fraudulent convey¬ 
ance. 

In Gregory v. Filbeck, 12 Colo., 379, the husband, Fil- 
beck, on March 8, 1883, conveyed certain real estate to 
a trustee to secure a $5,000 note payable to appellant Greg- 



ory. On June 21, 1883, Filbeck conveyed said premises by 
warranty deed to said Gregory and the deed of trust was 
released. On September 10, 1883, Alice E. Filbeck, the 
wife, commenced action for divorce against said Filbeck on 
the grounds of desertion, which desertion occurred July 3, 
1883, and in September, 1885, a decree of divorce was 
granted plaintilf, and a judgment and decree of alimony of 
$5,000. On January 4, 1886, the plaintiff filed a supple¬ 
mental bill against the defendant Gregory by which she 
sought to have the deed referred to set aside and a decree 
was entered setting aside the warranty deed of June 21, 
1883. Reversal was sought on the grounds, first, that the 
plaintiff had no standing in a suit to set aside a fraudulent 
conveyance as she was not a creditor at the time the con¬ 
veyance to Gregory was made, and second, that Gregory 

had no knowledge or notice of the fraudulent intent of 
Philip Filbeck. 

1 he court held the wife a creditor and entitled to bring 
this action, although the conveyance was made before the 
institution of a suit for divorce, basing their decision on 
the well settled rule that if a party makes a conveyance of 
his estate with intent to defraud persons who may subse¬ 
quently become his creditors, such subsequent creditors may, 
under the statute, defeat such conveyance,” citing Liver¬ 
more v. Boutelle, 11 Gray 217; Chase v. Chase, 105 Mass 
385. 

In Foster v. Foster , 56 Vermont 540, conveyances made 
b) the husband to his children without consideration, just 
before suit for divorce was filed by the wife, were held to 
have been made in anticipation that alimony might be 
granted and were fraudulent as to the wife. 

The court said: “These conveyances being without 
consideration and made with the fraudulent intent 


aforesaid, it is immaterial whether or not the grantees 
were aware of that intent and participated in the 
fraud.” 

In Green v. Adams, 59 Vt., 602: It was held that a con¬ 
veyance made by the husband before the filing of a suit for 
divorce but at a time when he knew she would have grounds 
for divorce by reason of his having confessed to a crime 
was fraudulent and the proceeds thereof were subjected to 
alimony subsequently awarded. 

In Ruffenbach v. Ruffenbach, 13 Colo. App., 102, where 
the husband prior to the commencement of a suit for di¬ 
vorce by his wife, conveyed certain property to Rosalinda, 
his daughter by a former marriage, it was held that the mere 
fact that a conveyance was a voluntary one without consid¬ 
eration was sufficient to stamp it as fraudulent and entitle 
the wife to a decree setting it aside so that it could be ap¬ 
plied to the payment of alimony awarded her. The court 
said: 

“The plaintiff then charged that Anton (the hus¬ 
band) had entered into a conspiracy with Rosalinda 
to defraud the plaintiff out of any alimony, and on the 
25th day of March, 1896, prior to the commencement 
of the suit, he conveyed by warranty deed all of his 
property, real and personal, to Rosalinda. She charged 
that this was done for the purpose of defrauding her 
of alimony, and she sought to make the judgment 
which she might recover a lien on the property which 
had been conveyed to Rosalinda. She averred that 
the conveyance was without consideration, wholly vol¬ 
untary, and therefore, as against this decree totally in¬ 
valid. With reference to the conveyance of the prop¬ 
erty she seemed to largely rely on the fact that its vol¬ 
untary character was undenied. We regard this as 
true. The defendant took issue on the averments of 
conspiracy, but he, in no manner and in no way denied 
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the want of consideration for the transfer. We then 
have a clear-cut case of an attempt by the husband to 
convey away all his property to a daughter by a former 
marriage without consideration, and for the evident 
purpose of defeating the plaintiff in her recovery and 
piexenting the enforcement of any judgment which she 
might obtain. Under this circumstance she is un¬ 
doubtedly in a position to attack this transfer. This 
doctrine is well settled and has been followed and ap¬ 
proved in two cases by this court. Hall v. Harrington, 

/ Colo. App. 474; Harrington v. Johnson, 7 Colo. App. 
483. 

The deed was a legal fraud on the plaintiff’s rights, 
it clearly appears from the testimony that the deed to 
Rosalinda conveyed all the unencumbered property 
which Anton had, and would in the end prevent the en¬ 
forcement of the judgment. We see no reason why 
the transfer cannot be attacked in this suit and a decree 
rendered which should be a lien upon the land. Whether 
this practice would under all circumstances be war¬ 
ranted we do not determine. The practice is not at¬ 
tacked and has not been at any stage of the proceedings, 
nor is it attacked in this appeal save on the one theory 
that the proof does not justify the decree. In other 
vvords, the contention is, that as the records stand, the 
plaintiff was entitled to no relief against this voluntary 
conveyance. This we do not believe. The defendant 
Anton has evidently endeavored from the time of the 
separation to the present to defeat the plaintiff of her 
marital rights and to evade and escape the payment of 
the alimony which the court required he should pav 
Under these circumstances we ought to be measurably 
deaf to his appeals unless they are well based and pre¬ 
sent matters from which there can be no escape under 
the law. 1 his appeal presents no objection on the part 
of Anton. He does not appeal from the judgment and 
he does not allege error in its entry. Apparently he is 
satisfied and does not complain that he has been di¬ 
vorced or that the court has decreed $1500 as alimony. 
Rosalinda only appears in order to prevent the recovery 
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of the alimony. In her contentions we are unable to 
discover merit. Conccdcdly the conveyance was a vol¬ 
untary one ’ conccdcdly Rosalinda paid nothing for the 
property. According to the record Anton divested him¬ 
self of 'all the property which he possessed and put the 
title in Rosalinda to escape any responsibility under 
this decree. When Rosalinda confessed that she paid 
nothing for the transfer, and it sufficiently appears that 
it was made with the purpose to defraud the plaintiff 
not in the actual but in the legal sense, there was a con¬ 
structive fraud in which Rosalinda shared and for 
which she is responsible. We are quite ready to ac- H 

quit her of any actual fraud, but when she took title 
to all the estate and paid nothing for it, the result 
was a constructive fraud for which she is in law re¬ 
sponsible.” 

In May v. May , 109 S. W. Rep., 362, the lower court re¬ 
fused to set aside an alleged fraudulent conveyance but in 
reversing the case the Appellate Court said: 

“The facts in the case are few and practically with¬ 
out contrariety. Some six months before he abandoned 
his wife. Smith May, executed and delivered to his 
brother a mortgage on the property in question to se¬ 
cure the payment of a note of $400. W. X. May (the 
brother) is exceedingly vague in his testimony as to 
when and where he loaned his brother the various sums 
which went to make up the aggregate of $400 which he 
claims the mortgage was executed to secure. Rut inas¬ 
much as Mrs. May joined in and acknowledged this 
mortgage we have concluded, though with some doubt, 
that she ought not to be permitted to question it. Af¬ 
terwards, and on the very day the husband abandoned 
his wife, W. X. May claims to have paid him $200 in 
addition and then took a deed of absolute conveyance 
of the whole property upon the recited consideration 
of $600. Mrs. May did not join in this deed and knew 
nothing of its execution. On the night of this day 



W. X. May assisted his brother to move out the furni¬ 
ture from the home and abetted him in abandoning’ his 
wife and little babe, leaving her without a penny in the 
world so far as this record discloses. W. X. May also 
admits that his brother, who went to Ohio, has since 
sent him money with which to defend this action. Tak- 
ing these admitted facts as a whole we have no doubt 
that the sale of the property by the husband to his 
brother was a fraudulent devise entered into to cheat 
the wife of her marital rights to and support out of 
the property of her husband. If this conclusion be 
deemed harsh, the answer is that a man who admits 
aiding and abetting a husband in abandoning an invalid 
wife with a helpless babe, leaving them dependent upon 
the world’s cold charity has no just grounds to com¬ 
plain that the court views all of his actions with sus¬ 
picion, and awards to his testimony but little weight in 
the establishment of his disputed questions of facts.” 

A case in point is Platner v. Platner, 66 Iowa, 378, where 
prior to separation the husband induced the wife to join 
with him in the execution of certain deeds. Subsequently 
the wife applied for divorce and attacked these conveyances 
as fraudulent. The evidence is reviewed in the opinion of 
the court, and upon their finding that the conveyance was 
without consideration, and evidently made with intent to 

defraud the wife, the conveyance was set aside as fraudu¬ 
lent. 

In Fields v. Fields, 2 Wash., 441, it was held that where 
a husband, just prior to commencing a suit for divorce, con¬ 
veys to his brother all his real and personal property, in¬ 
cluding his home, without receiving any cash payment there¬ 
for, or any written security, without any definite time of 
payment agreed upon, and dependent upon the grantee’s 
verbal promise to give him money from time to time, the 
conveyance will be held fraudulent as against the wife, with- 



out regard to whether the grantee actively participated in 

the fraud or not. 

Weber v. Rothchild, 15 Ore., 385: 

Syllabus: “Where at the time of the execution of a 
deed for the expressed consideration of $2,500, an 
agreement is made to reconvey in a year for the same 
amount, and the property was of the value of $6,000, 
such deed and agreement create a trust in favor of the 
grantor, and is, as against the grantors wife, who is 
about to prosecute a suit for divorce and alimony, 
fraudulent.” 

“A purchaser from a fraudulent grantor can only 
protect himself when the transaction is assailed for 
fraud, by alleging and proving that he paid a valuable 
consideration for the property, giving the facts; that at: 
the time of such payment he had no notice of the out¬ 
standing equity or fraudulent intent, as the case may 
be, and that he acted in good faith.” 

In Whitcomb v. Whitcomb, 52 Iowa, 71 5, a conveyance 
made bv the husband three months prior to the filing of di- 
vorce proceedings was set aside, on the ground that the pur¬ 
chaser must have known of the fraud by reason of the ac¬ 
companying circumstances. 

In Sesterhen v. Sesterhcn, 60 Iowa, 301, it was held that 
one who held a prior mortgage upon the property out of 
which alimony was claimed, was, without objection, made a 
party defendant, for the puq^ose of having his mortgage 
decreed to be, as a lien on the property, inferior to the judg¬ 
ment which was sought for alimony; and it appearing that 
plaintiff had not joined in the execution of the mortgage, 
and that the evidence tended strongly to show that the mort¬ 
gage was without consideration, the decree of the court 
below, making the mortgage inferior to the judgment for 
alimony will not be disturbed. 


In Brooks v. Coughran, 40 Term. 464: a bill of sale was 
made by husband conveying chattels to Coughran for a con¬ 
sideration much less than the value of the chattel. This 
was subsequent to one suit for divorce by the wife, but prior 
to a second suit, the first having been withdrawn. Held 
that the insufficient consideration and the circumstances of 
the case were evidences of fraud and the wife entitled to a 
decree setting aside the bill of sale against both the husband 
and the purchaser Coughran. 

In Goff 7\ Goff, 60 W. Va. 9 (See pages 23-26), the hus¬ 
band just prior to his marriage to plaintiff, but while en¬ 
gaged to her transferred land worth $33,000 to one Kottle. 
1 he wife in her bill for divorce alleged fraud and asked that 
the conveyance be set aside. 7 he conveyance was purely a 
voluntary one, made without consideraation, and in view 
of this fact the court held it to be fraudulent per se. The 
court reviews authorities holding that fraudulent convey¬ 
ances made prior to marriage to defeat dower are void as 
against the wife and says: 

A voluntary conveyance just before marriage with 
intent to defeat dower is void. It is said that no ali¬ 
mony right, or cause for it, existed, when the deed was 
made. Neither did inchoate dower exist. Both are 
future and contingent. There is no difference between 
them in this matter. I would assert that when a man 
marries a woman the law gives her home and support 
at his expense. Now, if he gives cause of divorce, ali¬ 
mony is given bv law. Dower does not come till death 
of the husband: but right of support or alimony comes 
at once on marriage, and is a stronger claim than 
dower. The law from the instant of marriage says 
that if there shall fall a cause for alimony, it shall be 
given. Is this sustained by law as it is by justice? 
Dower is protected against fraudulent transfer—so is 
alimony. 14 Am. & Eng. Ency. L. (2 Ed.) 252 
* * Bigelow on Fraud, 610, 611; Leach v. Du- 



vail, 8 Bush, 201, holds a conveyance of a valuable por¬ 
tion of the husband’s estate, just before marriage, 
without the woman’s knowledge, a fraud on her right. 
But it is said no cause for alimony existed when the 
deed was made. There is no difference, as there was 
an engagement which, if carried out, would invest 
rights. * * * We hold it (the conveyance) void, 

as if never made, as to the alimony, and the dower of 
the plaintiff, should it ever become consummate. 

So that even assuming, in the face of their sworn state¬ 
ments made in the original cause to the contrary, that 
the mere naked statements of the defendants as contained 
in their answer to the supplemental bill of complaint to 
the effect that the bill of sale was as a matter of fact exe¬ 
cuted on the date it purports on its face to have been, are 
true, it is nevertheless admitted that Lena Sheckells paid 
nothing for the estate she received from her son and there¬ 
for, under the authorities, her claim is inferior to that of 
the plaintiff who has in effect been defeated of her right 
to alimony by the conveyance. The record shows that 
even if this conveyance was made on the date it purports 
to have been that it was made but nine months prior to the 
final separation of the parties; that it was made at a time 
when practically all marital relations had ceased between 
them, at about the time the defendant and corespondent 
became acquainted with each other; that there were con¬ 
stant quarrels and differences between them as early as Oc¬ 
tober, 1909; that defendant stopped eating at home in the 
early spring of 1910, and that prior to the alleged date of 
signing said bill of sale, the defendant and plaintiff had a 
quarrel over the discovery by the plaintiff of a letter writ¬ 
ten to defendant by one Natalie Carter, which letter was 
in endearing terms and spoke of their close escape from 
having been caught the night before and of seeing each 
other again shortly. The grantee, Lena Sheckells, knew 



of this condition of affairs for one of the reasons of the 
constant quarrels and differences between the parties was 
her custody of the elder child, and in her answer to the 
original bill she goes out of her way to answer allegations 
absolutely immaterial so far as her interest in the case was 
concerned, stating that when the parties were first married 
the plaintiff was “lazy, shiftless, careless, extravagant and 
wholly and entirely inattentive and neglectful of her duties 
to her husband” (Rec., p. 16). 

III. 

W hether the bill of sale was executed on the date it 
purports on its face to have been, or whether it was not 
executed until sometime subsequent to the filing of the 
original suit for divorce, it appears of record that the de¬ 
fendant Lena Sheckells did not claim title to, or actually 
possess herself of the personal property attempted to be 
transferred until July 3, 1912, two years after the alleged 
execution of the bill of sale and seven months after the 
filing of the original bill, when she filed the alleged bill of 
sale in the Probate Court, and when, according to her 
account as administratrix filed in said Probate Court, she 
transferred and delivered to herself $1,935.10, John E. 
Sheckells’ share in the personal estate of his deceased father. 
There is nothing in the record to show that the bill of sale 
or assignment was even ever delivered to Lena Sheckells 
or that she had it in her possession prior to said July 3, 
1912 . It is submitted therefore that no title was passed 
bv the bill of sale, no matter when executed, until Tuly 3, 
1912 , and that it therefore must be considered as a con¬ 
veyance made pendente life after the plaintiff had beyond 
doubt become a creditor, and being voluntary and fraudu¬ 
lent in effect, it was fraudulent per se, irrespective of the 
intentions of either the grantor or grantee. 
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That delivery, actual or symbolical if the subject matter 
is not capable of actual delivery, is necessary to complete j| 

a valid sale when the rights of third persons are con- # 

cerned, is well settled. * 

35 Cyc., 304: “As to Third Persons—In General. 

While it is well settled that as between the parties a 
delivery is not essential to a transfer of title, the gen¬ 
eral rule is that as against creditors of or subsequent 
purchasers from the seller, there must be a delivery 
of the goods, and it does not affect the rule that the 
price has been paid, or notes given therefor. But de¬ 
livery is not essential to pass the property in the goods 
as against trespassers or wrong-doers.” 

“Change of Possession: It is ordinarily held that 
the delivery required by the rule above stated in order 
to pass title as against creditors of or subsequent pur¬ 
chasers from the seller must be a delivery in its natural 
sense, that is, a change of possession, and that there 
must be an actual, visible and continuous change of 
possession, such as to apprise those accustomed to 
deal with the seller that the ownership of the goods is 
changed or in other words such a manifest, continued 
and open change of possession as to indicate to the 
world a change of title, and so it is not sufficient that 
there has been an actual delivery and actual change of 
possession if the goods are returned to the apparent 
possession of the seller so as to indicate that there has 
been no actual change of title.” 

Merely to sign, seal and acknowledge a writing and then 
to keep it in one’s possession conveys no title. 

Messelback v. Norman , 46 Hun., 414. 

A sale of chattels, not accompanied by an immediate de- 
liverv and actual and continued change of possession is 
void as against creditors. 


Bell v. McClellan, 67 Cal., 283, 

James v. Fulkcrth, 7 Pac., 768, 

Moore v. Kelly, 5 Vermont, 34. 

To constitute a valid sale of chattels, as against the 
vendor s creditors and subsequent purchasers there must 
be an actual, substantial, visible change and delivery of 
possession. 

Harkey v. Evans, 1 S. W., 707, 

McIntosh v. Wilson, 81 Iowa, 339, 

Stanley v. Robbins, 36 Vt., 422, 

Herr v. Denver Milling Company, 13 Colo., 406; 6 
L. R. A., 641, 

Seymour v. O'Keefe, 44 Conn., 128, 

State v. Hull, 45 Mo. App., 298, 

See 43 Cent. Dig., title Sales, column 632. 

1 he bill of sale was simply an executory contract at the 
time it was executed and did not become an executed con¬ 
tract so as to pass title until July 3, 1912, when Lena 
Sheckells filed it in tlie Probate Court and took possession 
of the proceeds. At the alleged date of execution of the 
bill of sale, John E. Sheckells’ interest in the estate of his 
father was not in existence, he simply had a right to claim 
his share of any surplus that might exist after the payment 
of debts and expenses; there was no certainty that there 
would be a cent coming to him, and he had no title that he 
could actually pass at that time. 

35 Cyc., 274: “Transfer of Title. In General. In 
order to pass the title to goods as against the seller 
or those claiming under him there must be a valid 
existing and completed contract of sale. Under a 
completed contract of sale the property in the goods 
passes at once from the seller to the buyer, at the 
place where the contract becomes complete, and for 
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this reason the agreement is frequently called an exe¬ 
cuted contract. The sale is, however, an executory 
contract, if the seller merely promises to transfer the 
property at some future day, or the agreement contem¬ 
plates the performance of some act or condition neces¬ 
sary to complete the transfer. Under such a contract 
until the act is performed or the condition fulfilled 
which is necessary to convert the executory into an 
executed contract, no title passes to the buyer as 
against the seller or persons claiming under him. 
W hile certain terms and expressions standing alone 
import an executed or executory contract, they are by 
no means conclusive but must be construed with ref¬ 
erence to other provisions of the contract and accord¬ 
ing to what appears to have been the real intention 
of the parties, and so a mere recital in the writing 
evidencing the contract that the article is ‘sold 1 or that 
the buyer has ‘purchased' it does not necessarily make 
the contract executed; while on the other hand a re¬ 
cital that the seller ‘agrees to sell’ is not conclusive 
that the title was not intended to pass immediately.” 

“Goods Not in Existence or Not Acquired. A con¬ 
tract of sale is necessarily executory if at the time of 
the contract the property is not in existence, or has 
not been acquired by the seller, although it has been 
held that if the property has a potential existence the 
sale is not invalid, and that the property will vest in 
the buyer upon its coming into existence, or upon its 
acquisition by the seller.” Cases cited. 

In Kchr v. Smith, 20 Wall., 31, the assignee of Martin 
Meyer brought a bill to set aside as fraudulent a deed of 
trust or mortgage given by the bankrupt in August, 1867, 
to secure two promissory notes for $2,000, payable in one 
and two years to the order of a trustee for his wife, Clara 
Meyer. In August, 1867, Mr. Meyer and his wife agreed to 
separate and entered into an agreement for this purpose. In 
order that the wife might have sufficient means for her 



separate support the husband covenanted with a person 
that he would pay to him as trustee the sum of $7,000 on 
the execution of the instrument. Two thousand dollars of 
the seven was paid in money to the trustee and the balance 
was secured to be paid by the deed of trust which is the 
subject matter of the controversy. The parties were 
actually separated but were soon reconciled and lived to¬ 
gether as man and wife for four years, when the husband 
left the country and was soon after declared a bankrupt. 
The parties in the meantime entered into articles of recon¬ 
ciliation, rescinding the previous agreement except in the 
matter of separate estates created by it, agreeing to live 
together as man and wife, during which time the husband 
was not to pay any interest on the notes. 

After holding that the reconciliation made the convey¬ 
ance a voluntary one and therefore fraudulent as to cred¬ 
itors, existing and subsequent, the Court in conclusion said: 

“We have considered the contract in this case as if 
it wei e executed, because no point is made by the re¬ 
spondents that it is executory, and the case has been 
argued by both sides on the theory that the law ap¬ 
plicable to an executed contract of this sort applied to 
the one in controversy. It may well be doubted 
whether in any case a mere promise by the husband, 
without consideration, to pay money to the wife at a 

future time, can be enforced against the claims of 
creditors.” 

In conclusion it is respectfully submitted that the case 
should be reversed and remanded, with instructions to the 
lower court to grant plaintiff relief as prayed for in her 
supplemental bill of complaint. 

' J. S. Easby-Smith, 

Ralph B. Fleharty, 
Attorneys for Appellant. 
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Statement of the Case. 

As appears from the statement of the case in the brief 

for appellant, this is an appeal from a decree of the Su¬ 
preme Court of the District of Columbia dismissing a 

supplemental bill of complaint of the appellant (herein¬ 
after called plaintiff), seeking to set aside a certain bill 
of sale, and to subject the property thereby conveyed to 
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the payment of alimony awarded the plaintiff by decree 
of the said court granting her a divorce from the defend¬ 
ant, John E. Sheckells. 

As hereinafter appears, the original bill was filed Jan¬ 
uary 2, 1912; the decree of divorce and alimony was 
passed December 4, 1912, and the supplemental bill was 
filed December 9, 1912. The decree dismissing the sup¬ 
plemental bill was passed June 9, 1913, and this appeal 
was thereupon taken (Rec. 35). 

On December 10, 1913, after the printing of the record, 
and after due notice, the appellees filed the following 
motion to dismiss the appeal: 

“Come now the appellees, by their attorney, and 
move the court to dismiss the appeal in the above 
entitled cause for want of a sufficient assignment 
of error, the only pretended assignment of error 
being as follows: ‘The court erred in entering the 
decree dismissing the plaintiff’s supplemental bill 
of complaint.’ (Rec. 35)” 

Consideration of this motion was thereupon by the 
court postponed to the hearing on the merits. 

Argument. 

I. 

On the Motion to Dismiss. 

By Rule V, section 8, of this court (promulgated Octo¬ 
ber 18, 1911), it is provided as follows: 

“There shall be filed in the court below, and the 
same shall be included in the transcript of record, 
an assignment of errors relied upon by appellant, 
separately and specifically stated.” 
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By Rule VIII, section 5, of the court (promulgated 
the same day), it is provided as follows: 

“Errors not assigned, according to the rule of the 
court, will be disregarded, though the court, at its 
option, may notice and pass upon a plain error not 
assigned.” 


In their brief counsel for appellant ignore the motion 
to dismiss, and counsel for appellees is aware of the latest 
utterances of the court construing the rule invoked (Rule 
V), as follows: 

Where a bill presents but one issue, substantially, and 
the ground upon which the demurrer thereto was sus¬ 
tained does not appear, an assignment of error that “the 
court erred in sustaining the demurrer and dismissing 
the bill” is sufficient. “Under these circumstances it 
would be difficult to assign specific error in the order, 
without expanding the assignment of errors into an ar¬ 
gument.” 

Noble vs. Crane, 39 App. D. C. 252. 


And assignments (1) that the court erred in holding 
an affidavit of plaintiff sufficient and in rendering judg¬ 
ment thereon, and (2) in not holding an affidavit of de¬ 
fendant insufficient and in denying defendant’s right to 
trial by jury thereon, are sufficient; for “while the rule 
is intended to require the specific statement of each error 
of the court below relied upon for reversal, it is equally 
intended to operate in the interest of brevity and clear¬ 
ness, and not as an avenue for the insertion of either 
argument or redundant matter.” 


Nicolopole vs. Love, 39 App. D. C. 343, 347. 
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In their brief (pages 11-12) counsel for appellant 
say: 

“The decree dismissing the bill assigned no rea¬ 
son or ground therefor (Rec. p. 35) and no written 
opinion was filed.” 

This is true; but it is also true that Rule 52 of the 
court below would seem to preclude the assigning in a 
decree of the reason or grounds therefor, and that in 
directing the decree to be prepared the court below gave 
its reasons or grounds therefor orally. 

But whether the court below did or did not give its 
reasons, whether orally or in writing, for reaching the 
decree, very clearly the supplemental bill does not pre¬ 
sent “but one issue, substantially,” but presents several 
separate and distinct issues, namely, (1) that the con¬ 
veyance under inquiry was without consideration, and 
for that reason fraudulent and void, and (2) that the said 
instrument was not executed on its date, but was executed 
after the filing of the plaintiff’s original bill and after 
the filing of the answers thereto, and for that reason was 
fraudulent and void; and moreover, the plaintiff, having 
set the cause down for hearing upon the supplemental 
bill and the answer thereto, there was presented for con¬ 
sideration by the court below the question whether in 
such a state of record the supplemental bill of complaint 
could be sustained. 

The assignment of error points to no one of the three 
matters indicated as the ground of the plaintiff’s com¬ 
plaint of the action of the court below, and both counsel 
for appellees and this court are accordingly left wholly 
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to conjecture in the premises; a fact emphasized by the 
submission by counsel for appellant in their brief (pages 
12-13), of three separate and distinct grounds upon which 
it is claimed plaintiff was entitled to a decree below. 

It is accordingly submitted that the assignment of error 
is insufficient and fails to comply with the rule; wherefore 
the appeal should be dismissed. 

II. 

On the Merits. 

1. In view of the sweeping, not to say reckless, charges 
of the supplemental bill, repeated, emphasized and en¬ 
larged upon in the brief for appellant, assailing the integ¬ 
rity of the instrument which it was the object of the 
supplemental bill to have vacated, it is necessary to set 
forth at some length the essential portions of the record 
bearing upon the transactions between the defendants in 
respect of the estate that formerly was of the father of 
the defendant, John E. Sheckells, and the husband of the 
defendant, Lena Sheckells. These portions of the record 
consist of the allegations of the respective pleadings and 
so much of the testimony as bears thereupon. 

The original bill, filed January 2, 1912, in paragraph 
7, after stating that the defendant John E. Sheckells is 
the son of John E. Sheckells, deceased, who died intestate 
on April 13, 1910; that the defendant Lena Sheckells is 
the duly qualified and appointed administratrix of the 
latter’s estate; and that it appears of record in the admin¬ 
istration proceedings that there is certain personal prop- 
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erty belonging to the estate to be divided among the ben¬ 
eficiaries thereof, (being the two defendants and four 
daughters of the decedent), states as follows: 


“Plaintiff further states that the said defendant’s 
father died seized and possessed in his own name 
of real estate of the approximate value of $17,500, 
subject to a trust of $4,500, and that at the time of 
his death there was real estate standing in the name 
of himself and one George H. H. Zellers, as tenants 
in common, of the approximate value of $30,000, 
subject to trust amounting to $13,000; that on, to- 
wit, June 2, 1910, this plaintiff was induced by the 
representations of her husband to join with her 
husband and his sisters in executing a deed of all 
of the real property that they might have any in¬ 
terest in to the defendant Lena Sheckells, which said 
deed is of record in the Recorder of Deed’s Office for 
the District of Columbia in Liber 3327 at Folio 265; 
plaintiff states that in signing this deed she was led 
to believe by the representations of her husband 
that it only had reference to the real estate belong¬ 
ing to the partnership existing between the said 
Zellers and said defendant’s deceased father; that 
she understood the purpose of signing this deed was 
to get the property in the name of Lena Sheckells 
so that she could easily convey the same to the said 
George H. H. Zellers who she was informed had 
agreed to purchase the same, and she was led to 
believe that all of the heirs of said John E. Sheck¬ 
ells, deceased, were to join in signing said deed, 
when as a matter of fact she is informed that only 
three of said heirs did actually sign same. Plaintiff 
states upon information and belief that the sole ob¬ 
ject of the defendant, John E. Sheckells, and the 
defendant, Lena Sheckells, in securing her signature 
to this deed was to prevent her from ever claiming 
any interest in the said real estate and that said 
defendant, Lena Sheckells, is holding said property 
in her own name for the benefit of and in trust for 


\ 
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her said children, and that there is a secret under¬ 
standing and agreement between the said Lena 
Sheckells and her children that they shall all equally 
share in the proceeds of said real estate when the 
same may be sold. Plaintiff states that she is in¬ 
formed that she is entitled to have full discovery 
» from the defendant, Lena Sheckells, and the de- 

\ fendant, John E. Sheckells, as to the exact condition 

of affairs with respect to the conveyance above men - 
tioned and as to the exact and true understanding 
existing between the two defendants and the remain¬ 
ing heirs of the said John E. Sheckells, deceased.” 

i. 

On the filing of the original bill a rule was issued to 
the defendant, John E. Sheckells, requiring him to show 
cause why an order should not be passed granting the 
plaintiff alimony pendente lite etc., which rule he ans¬ 
wered January 12, 1912, (Rec. 7-11), stating among 
other things as follows: 

“(10) This defendant * * denies that he 

has any interest or income, present or prospective, 
in the estate of his Late father, or that the execution 
by the plaintiff of the deed in which she joined with 
this defendant and his sisters was obtained by any 

* misrepresentation or fraud, or in any improper 

manner by the defendant, or anyone else, and on 
the contrary this defendant says that the plaintiff 
was fully advised that said deed was executed by 
all of this defendant's sisters who were of age, and 
by this defendant and the plaintiff as his wife, to 

* carry out the expressed wish of this defendant's 

father to leave all of his property to his wife, which 
wish had been expressed not only orally but also 
in writing, which writing though signed by this 
defendant’s father was not executed in the form 
prescribed by law for wills and testaments admissi¬ 
ble to probate and record as such. 


f 
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“(11) This defendant further denies any secret 
understanding or agreement with reference to the 
property left by his late father, and denies that his 
mother is holding said property in her own name 
for the benefit of and in trust for her said children, 
but states the fact to be that his mother is the sole 
and absolute owner of all of said property, except¬ 
ing the outstanding interest in defendant’s youngest 
sister, who is not yet of age, all of his sisters who are 
of age having duly executed conveyances to their 
mother of their interest in said property, if any they 
had, the one sister Mayme who has attained her 
'majority since the deed executed by the plaintiff 
was executed and recorded, having on attaining her 
majority conveyed her interest to her mother, and 
the youngest sister having repeatedly expressed her 
desire and intention to do likewise as soon as she is 
capable in law of executing a valid deed for the 
purpose.” 


In his answer to the bill filed February 1, 1912, (Rec. 
11), the defendant, John E. Sheckells, answering para¬ 
graph 7 of the original bill, stated as follows: 

“With regard to the amount and character of the 
estate left by this defendant’s father this defendant 
refers to the papers and proceedings had in the pro¬ 
bate branch of this Court, and states that this de¬ 
fendant’s father left a testamentary paper writing 
which was not executed as required by law for the 
execution of last wills and testaments, but which 
provided that this defendant’s father’s entire estate 
should become the property of this defendant’s 
mother, and that this defendant and his sisters and 
the plaintiff knew and had known for a long period 
of time that such was the wish of the defendant’s 
father. He denies that he made any misrepresenta¬ 
tion to the plaintiff, or that any misrepresentation 
was made to her in his behalf or with his knowledge 
by any person which induced the plaintiff to join 
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with this defendant and those of this defendant’s 
sisters who were at that time of full age, in execu¬ 
tion of the deed referred to in said paragraph seven, 
whereby all the interests of each of the then of age 
children of this defendant’s father and the inter¬ 
ests of the plaintiff in the estate of this defendant’s 
father were conveyed to this defendant’s mother, 
and that plaintiff duly executed said deed with full 
knowledge of its object, its contents and its legal 
effect. This defendant further says that since the 
execution of said deed dated June 2, 1910, one of 
his sisters, Mayme Sheckells, has attained her ma¬ 
jority, and after so doing and on or about the 16th 
day of December, 1911, the said Mayme Sheckells 
conveyed to her mother all of her interest in said 
estate, and that it is the intention repeatedly an¬ 
nounced by this defendant’s only other sister now 
under age to likewise convey her interest in said 
estate to her mother as soon as she is capable in law 
of doing so, all of which is in pursuance of the un¬ 
derstanding had by this defendant's mother and all 
her children and the plaintiff immediately after the 
death of defendant's father , and all of said convey¬ 
ances were made for the sole and only purpose of in¬ 
vesting this defendant’s mother with the absolute, 
unqualified and unconditional title and possession 
of all of said property , and that no agreement secret 
or otherwise exists between this defendant’s mother 
and her children effecting or intended to effect the 
said property or to restrict the sole and unqualified 
control and distribution or disposition of said prop¬ 
erty by this defendant’s mother.” 

And answering paragraph 8 of the said bill, he stated 
further as follows: 

“(8) * * With regard to the sale of the 

interest of defendant’s father in the partnership 
business and property of ‘Zellers & Co.’ this defend¬ 
ant says that the matters relating to said sale are of 
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record in the Probate branch of this Court, and that 
said sale was made in accordance with the order of 
the Court authorizing the administratrix to make it, 
and that this defendant has not received any part 
of the proceeds of said sale, or any other amount, 
on account of his distributive share in his father s 
estate, and is not entitled and does not expect to re¬ 
ceive or intend to accept any moneys or property 
from his mother as his distributive share of said 
estate , for the reason that he willingly and uncondi¬ 
tionally conveyed all his interest in said estate to 
his mother , as hereinbefore set forth /* 


The defendant, Lena Sheckells, in her answer to the 
original bill, also filed February 1, 1912, (Rec. 16), ans- 
swering paragraph 7 of the bill, stated as follows: 


“(7) This defendant * * says that all the 

estate of her late husband is fully set forth in the 
papers and proceedings in the administration of his 
estate filed in the probate side of this Court, and 
that the only reason that she has not filed an account 
of said estate is that she desired to wait until the last 
of a series of notes due the estate had been collected, 
and include all of the same in said account, and to 
that end she requested and received an extension 
until July 1, 1912, when the said account should 
be filed. She has no knowledge of any statements 
made by her son to induce the plaintiff to join with 
him in the execution of the deed referred to in said 
paragraph seven, but says that all of her children 
and the plaintiff well knew that it was the desire and 
intention of her husband to leave all of his property 
to her, and that he did leave a signed statement to 
this effect, which statement, however, was not exe¬ 
cuted in the form of law required for last wills and 
testaments, and that the said deed and the subse¬ 
quent deed by her daughter Mayme Sheckells, exe¬ 
cuted after she became twenty-one years of age, 
were for the purpose of carrying into effect the 
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wishes of her late husband, and for no other pur¬ 
pose, and she denies that any secret understanding 
or agreement of any sort exists between her and her 
children, or any of them, with regard to the dispos¬ 
ition of said property.. That she is the absolute, 
sole and unconditional owner thereof, excepting 
the share to which her youngest daughter is entitled, 
and this daughter has repeatedly expressed her in¬ 
tention of conveying her interest in her late father's 
estate to her mother as soon as she is capable in 
law of doing so.” 

And in her said answer, she stated further as follows: 

“(8) This defendant * * denies that she 

has paid the defendant, John E. Sheckells, any sum 
whatever on account of his distributive share of his 
father’s estate, and states that since the execution 
by said John E. Sheckells of the deed referred to in 
said paragraph seven he has had and has now no 
interest in said estate.” 

During the taking of testimony on the original bill, 
the defendant, John E. Sheckells, testified as follows 
(Rec. 38) : 

‘‘Direct examination: 

‘Q. What interest have you in your father’s es¬ 
tate ? 

A. None. 

Q. You joined in that deed of conveyance to your 
mother of course, and so did your wife? A. Yes. 

Q. What, if anything, did you tell your wife about 
that paper and about your father’s estate, before 
she signed the deed? A. After my father’s death 
I told my wife I was going over to hear the will 
read and when I got over to the house a piece of pa¬ 
per was in an envelope and was handed to Mr. Burk- 
art and we found it wasn’t any will, it was just a 
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piece of paper leaving everything to mother. So 
all my sisters and myself, to carry out my father’s 
wishes by law we signed this paper conveying our * 
shares , as we were entitled to as I understand by 
law, over to my mother. 

Mr. Easby-Smith: Of course, I object to any tes¬ 
timony concerning the contents of any paper. 

Q. I don’t want anything about the contents of 
any paper. I want you to tell the conversation that 
occurred between you and your wife with regard to 
her signing the paper which was actually signed? 
A. I told my wife that either Mr. Burkart or Mr. 
George would write her to call at his office and sign 
this paper. Some deed that they had. That is ajl 
I told her. 

Q. Did you explain to your wife the necessity of 
executing this paper, before she executed it? Did 
you tell her what the object of the paper was? A. 

I told her that all of us had signed it for mother so 
the thing could he carried out. 

Q. What do you mean could be carried out? A. 
Daddy's wish that mother should have everything. 
Q. Did you wish to represent to her that this paper 
would only effect the interest in the firm of Zellers 
& Co. ? A. I did not. 

Cross-examination: 

Q. You have spoken of an indebtedness to your 
mother of about $1,600, was that the consideration 
of your signing this deed conveying your interest, 
in which you joined with your sisters and wife? 
A. I borrowed that money from my mother. 

Q. Was it for the purpose of paying this $1,600 
that you signed the deed? A. I didn’t get anything 
for signing any deed. 

Q. Then the $1,600 wasn’t a consideration of 
your signing the deed? A. No, sir. 



Q. You still owe her $1,600? A. I still owe 
$1,600. 

Q. Has your mother made you any advances on 
account of your interest in your father’s estate? 
A. 1 haven't any interest. 

Q. Has your mother ever made you any advances ? 
A. She never has. 

Q. Was that deed, in which you joined with your 
sisters and your wife the only paper you ever exe¬ 
cuted conveying any interest in your father’s estate? 
A. The only paper that I remember. 

Q. That was the only one? A. One more. I 
think it was for a house up there at Newton and 
Centre Streets. 

At the conclusion of defendant’s testimony on May 
17th, 1912, the following occurred: 

‘Mr. Burkart: I reserve the right to also file a 
certain copy of the bill of sale from the adult chil¬ 
dren of John E. Sheckells, deceased, to their 
mother. ’ ” 

And Horace R. George testified that he is a lawyer 
and Notary Public, and was the Notary who, at the re¬ 
quest of Mr. Burkart, called on the plaintiff to secure 
the execution of the deed from the defendant John E. 
Sheckells and his sisters to their mother, and he further 
testified as follows: 

“Q. Please tell us what occurred there; what you 
told Mrs. Sheckells and what she told you? A. I 
got to the house about five o’clock. I met Mrs. 
Sheckells and told her that I was the Notary from 
your office and had come up there to have her exe¬ 
cute the deed that had been signed by all of the chil¬ 
dren of Mrs. Sheckells senior, transferring their in¬ 
terest in the property of their father to their mother; 
and she said ‘Yes, I know all about it, and I am 
perfectly willing to sign it,’ and she also said she 
had no desire to keep Mrs. Sheckells out of any prop - 
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erty that belonged to her. She said she had nothing 
against Mrs. Sheckells. She then took the paper 
and signed it in my presence without reading it. 
She didn’t read it. I asked her to acknowledge the 
paper and I took her acknowledgment, and then I 
left. 

Q. What, if anything, did you tell her about the 
property which was described in that deed? A. I 
simply told her it was the property that belonged 
to Mr. Sheckells and that her children were trans¬ 
ferring it to the mother to do with as she pleased. 

Q. What reference, if any, did you make in res¬ 
pect to Zeller & Company, if you remember? A. I 
didn’t make any. 

Q. On page 23 of the record Mrs. Sheckells tes¬ 
tified that you told her that the property conveyed 
by the deed was a lot of lots and property and so 
forth, which was property owned by Zeller and 
Company. Tell us whether or not you told her any 
such thing. A. No, sir; I didn’t.” 

It further appeared in testimony that while the life 
of the plaintiff and the defendant, John E. Sheckells, 
during the years 1908 and 1909, and until the summer 
of 1910, was marked by constant quarrels and differences 
their actual relations as man and wife continued until 
in the autumn of 1910; that they began to live entirely 
apart in February, 1911; and that the said defendant’s 
acquaintance with the co-respondent began in the summer 
of 1910 (Rec. 39). 

The supplemental bill of complaint was filed December 
9, 1912 (Rec. 27), its object being to have vacated the 
certain bill of sale set forth as an exhibit thereto, wherein 
and whereby the defendant, John E. Sheckells, and two 
of his sisters, as of date May 31, 1910, sold, assigned, 
transferred and set over unto their mother, the defendant, 


Lena Sheckells, all their right, title and interest in and 
to any and all of the personal property of the late John 
E. Sheckells, “it being the intention”, as the instrument 
recites, “of the vendors to hereby relinquish any and 
all claim they and each of them may have to the personal 
property left by their deceased father, in order that their 
mother may have the full, free and unemcumbered use 
and ownership thereof.” The instrument is signed by 
the three vendors and attested by Horace R. George, a 
member of the Bar, as above appears, and who, as a 
Notary Public, certified that it was executed and acknowl¬ 
edged on the day of its date, his official certificate to that 
effect being given on the same date (Rec. 31). 

The essential allegations of the supplemental bill are 
that, as respects the defendant, John E. Sheckells, this 
instrument was without consideration; that it was fraud¬ 
ulently made for the purpose of evading the legal respon¬ 
sibilities of the defendant, John E. Sheckells, to the plain¬ 
tiff; that it was not signed and executed on May 31, 1910, 
as it purports on its face to have been, but that it was 
signed and executed after the filing of the original bill 
and the answers thereto; and that it was made for the 
further purpose of deceiving the plaintiff and the court 
as to the capabilities and resources of the defendant, 
John E. Sheckells, and for the purpose of preventing, 
hindering and delaying the plaintiff from collecting any 
alimony or court costs that might be awarded to her in 
this cause (Rec. 27-29). 


Respecting the instrument in question, the supplemental 
bill contains the following specific allegations: 

“10. The plaintiff further shows that on to- 
wit, the 3d day of July, 1912, during the pendency 
of this cause, that is to say, after all the testimony 
was closed and filed and the cause was ready for 
final hearing, the defendant, Lena Sheckells, filed 
in Administration Cause No. 17,009 pending in 
the Probate branch of this Court and known as In 
re estate of John E. Sheckells, (senior) deceased, 
a certain paper writing bearing date on the 31st 
day of May, 1910, signed and acknowledged by the 
defendant John E. Sheckells, which on its face pur¬ 
ports to be an assignment or bill of sale by which 
the defendant John E. Sheckells attempted to con¬ 
vey all interest he might have in the personal estate 
of said John E. Sheckells, senior, deceased, to the 
defendant, Lena Sheckells.” (Rec. 27). 

“12. Plaintiff further states that she had no 
knowledge of this attempted assignment or sale by 
the said defendant, John E. Sheckells, of his inter¬ 
est in the personal estate of his said deceased father 
until a few days after the argument of this cause 
before Mr. Justice Anderson on to-wit, the 22d day 
of October, 1912, when, as she was informed by her 
counsel, there had been produced at said hearing 
said assignment or bill of sale.” 

(Rec. 28). 

“13. Plaintiff alleges on information and belief 
that the bill of sale or assignment signed and exe¬ 
cuted by the defendant, John E. Sheckells, and filed 
July 3d, 1912, as aforesaid was not in fact signed 
and executed by him on May 31st, 1910, as it pur¬ 
ports on its face to have been, but plaintiff says 
that said bill or assignment was signed and executed 
after the filing of her original bill of complaint in 
this cause, and after the filing of the answers thereto 
of said defendants.” (Rec. 28-29). 
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“14. Plaintiff further shows that on to-wit, the 
17th day of May, 1912, at the conclusion of the de¬ 
fendant’s testimony, counsel for the defendants, 
John E. Sheckells and Lena Sheckells, stated after 
closing the testimony in defense for said defend¬ 
ants: 

“ ‘1 reserve the right to also file a certified copy 
of the bill of sale from the adult children of John 
E. Sheckells, deceased, to their mother.’ 

“Plaintiff further avers that neither of the said 
defendants, nor their counsel, at any time made any 
effort to prove or offer in evidence any such bill of 
sale or any certified copy thereof, and this plaintiff 
avers that she had no means of knowing the charac¬ 
ter or contents of the bill of sale, * * and that 

the said defendant purposely refrained from convey¬ 
ing to plaintiff any knowledge of the contents of 
such paper writing and did not produce or use the 
same except by filing the same in the Probate Court 
as aforesaid on July 3, 1912, and producing the same 
as aforesaid at the final hearing of this cause. Plain¬ 
tiff further avers that the purpose of the defendant 
in so withholding knowledge of the said bill of sale 
from this plaintiff was to prevent this plaintiff 
from taking the necessary steps to set aside said bill 
of sale prior to distribution and payment to the said 
defendant Lena Sheckells, and that by reason of this 
fraudulent concealment plaintiff was unable to take 
such steps prior to the final hearing of this cause on 
October 22d, 1912.” (Rec. 29). 

The answer of the defendants, John E. and Lena 
Sheckells, specifically denying all of the allegations im¬ 
peaching the integrity of the instrument, concludes as 
follows: 

“As respects the certain deed of June 2, 1910, re¬ 
ferred to in paragraph numbered 7 of the plain¬ 
tiff’s original bill of complaint and in the said sup¬ 
plemental bill, the defendants, and each of them, 
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adopt and reaffirm the statements of the 7th para¬ 
graph of each of their respective answers to the 
said original bill; and, as respects the assignment 
or bill of sale aforesaid, they say that the same was 
executed on the date it bears, namely, May 31, 1910, 
under similar conditions and with the same object 
and purpose, and no other, as the said deed of June 
2, 1910, was executed, and that each ot the said 
deed of June 2, 1910, and assignment or bill of sale 
of May 31, 1910, was executed and made for the 
sole and only purpose of investing the defendant, 
Lena Sheckells, with the absolute, unqualified, and 
unconditional title, right, and possession of and to 
the property in and by the same described and in¬ 
tended to be described, and that no agreement, secret 
or otherwise, exists, or ever existed, between the 
said defendant, Lena Sheckells, and her children, 
parties to the said deed and assignment or bill of 
sale, affecting or intended to affect the said prop¬ 
erty, or any part thereof, or to restrict the sole and 
unqualified right, title, possession, control, distribu¬ 
tion, or disposition of the said property, or any part 
thereof, by the said defendant, Lena Sheckells, and 
they deny all and every the allegations of fraud, de¬ 
ceit, or concealment, or attempted fraud, deceit, or 
concealment in either the said original bill or the 
said supplemental bill of complaint contained and 
made, or intended to be contained or made, and all 
and every manner of fraud, in respect of any of the 
premises of the said oills or either of them. 

The plaintiff joined issue on the answer and set the 
cause down for hearing on the supplemental bill and ans¬ 
wer (Rec. 35). 

2. From the foregoing the following facts incontest¬ 
ably appear: 

a. John E. Sheckells, father of the defendant, John E. 
Sheckells, and husband of the defendant, Lena Sheckells, 
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died, intestate, April 13, 1910. Though dying intestate, 
he left a paper writing intended to be a last will and test¬ 
ament, but not so executed as in law to be such, wherein 
and whereby he intended to make his wife, the defendant, 
i^ena Sheckells, the sole devisee and legatee of his estate. 
His children wishing to carry out his evident desire and 
purpose in the premises, on May 31, 1910, so many of 
them as were capable in law of so doing executed the bill 
of sale in controversy, assigning and transferring to 
their mother all of their interest in the personal estate 
of their father, and shortly thereafter, in the following 
month, June, 1910, they similarly executed a deed or 
deeds transferring and conveying their rights in their 
father’s real estate. In the sufficient execution of the 
latter instruments, namely, the deeds conveying the real 
estate, the joinder of the wife was necessary, and she 
knowingly and willingly joined therein, stating that she 
knew all about it and had no desire to keep the defendant, 
Lena Sheckells, out of any property that belonged to her 
(Rec. 40, fol. 68). 

Whether or not the plaintiff had any knowledge of 
the bill of sale in controversy at the time she filed her 
original bill, she made no reference thereto, but did at¬ 
tempt to assail the integrity of one specified deed of the 
interest of the children in the real property, specifically 
demanding discovery from the defendants with respect 
thereto and as to an alleged understanding in respect 
thereof “between the two defendants and the remaining 
heirs of the said John E. Sheckells, deceased.” (Rec. 
5, fol. 8). While in their respective answers to the orig¬ 
inal bill the defendants specifically replied to the allega¬ 
tions touching the deed in question, the defendant, John 
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E. Sheckells, also set up that it was the intention of him 
and his sisters to invest their mother with the absolute, 
unqualified and unconditional title and possession of all 
of their father’s property, and stated that he was not 
entitled, and did not expect, to receive, or intend to ac¬ 
cept, any moneys or property from his mother as his 
distributive share of his father’s estate- which referred, 
and could refer, only to personal estate- for the reason 
that he had willingly and unconditionally conveyed all 
his interest in his father’s estate to his mother; and the 
defendant, Lena Sheckells, also setting forth her hus¬ 
band’s intention in the premises, stated that the deed in 
question was executed for the purpose of carrying that 
intention into effect, and that since the execution of the 
said deed- which, as has been seen, post-dated the bill of 
sale in controversy- the defendant, John E. Sheckells, 
had no interest in his father’s estate. Furthermore, in 
answering the rule to show cause as aforesaid, the de¬ 
fendant, John E. Sheckells, stated that the deed in ques¬ 
tion was executed to carry out the expressed wish of his 
father “to leave all of his property to his wife”, and that 
his mother was at the time “the sole and absolute owner 
of all of said property, excepting the outstanding inter¬ 
est” of his “youngest sister,” then not of age, but who had 
repeatedly expressed her desire and intention to vest her 
mother with her interest as soon as she should be capa¬ 
ble in law of so doing. 

b. During the taking of testimony on the original bill 
and answers thereto, namely, on May 17, 1912, counsel 
for the defendants specifically referred to the bill of sale 
in controversy, reserving the right to file a certified 
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copy thereof (Rec. 39, fol. 65) ; on October 22, 1912, the 
same was produced at the final hearing of the main cause 
(Rec. 28, fol. 45) ; and the decree in the main cause was 
not passed until fully six weeks thereafter, namely, on 
December 4, 1912, during which interval it was the priv¬ 
ilege and indeed the duty of counsel for plaintiff- as in¬ 
deed it had been since May 17, 1912, when they were 
undeniably made aware of the existence of the instru¬ 
ment- to take whatever step they might deem proper in 
relation thereto, and they were yet silent in respect there¬ 
of until after the passage of the final decree aforesaid. 

In view of the premises, the allegations of the sup¬ 
plemental bill that neither the defendants nor their coun¬ 
sel made any effort to prove the bill or offer it in evidence; 
and that they purposely refrained from conveying to 
the plaintiff any knowledge of the contents of the instru¬ 
ment, and that the purpose of the defendants in so with¬ 
holding knowledge of the same from the plaintiff was to 
prevent her from taking the necessary steps to set the 
same aside prior to the distribution of the personal es¬ 
tate of John E. Sheckells, deceased (Rec. 29, fol. 47-8), 
carry their own comment. 

3. By setting down the cause on the supplemental bill 
for hearing on that bill and the answer thereto, the plain¬ 
tiff wittingly closed the door to the taking of any testi¬ 
mony on either the bill or the answer; wherefore, not 
only were the defendants denied the opportunity to prove 
the allegations of their answers as to the integrity of the 
instrument in question, but also the plaintiff is bound by 
those allegations and can not now be heard to controvert 



them. Moreover, in view of this situation, ingenuous¬ 
ness is the last thing that could possibly be predicated 
of the following statement in the brief for appellant 
(page 12): 

‘‘The record shows that at the time of the filing 
of the original bill of complaint, and later at the 
time of the taking of the testimony of John E. 
Sheckells, the bill of sale or assignment alleged to 
have been signed May 31, 1910, was not, as a matter 
of fact, in existence”: 

the fact being that in response to the direct allegations 
and call of the supplemental bill, each of the defendants, 
under solemn oath, specifically alleged that the instru¬ 
ment was executed on the date that it bears; and on its 
face it shows that its acknowledgment was certified on 
that date by a Notary Public, who was also a member 
of the Bar of this court, in each of which capacities, No¬ 
tary Public and lawyer, he was, by virtue of office, under 
as solemn an oath as though the same were administered 
to and taken by him in the act of his certification. Against 
this incontestable situation the labor of counsel for ap¬ 
pellant in seeking to torture out of the testimony in the 
main cause, obviously addressed to and given in respect 
of the allegations touching the deeds to the real property 
of the deceased father and husband of the defendants, 
anything to the contrary may pass without further no¬ 
tice. 

4. The authorities and argument incident thereto 
submitted in behalf of the plaintiff do not call for ex¬ 
tended consideration or comment. 
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The authorities submitted, when read most strongly 
in behalf of the contention which they are supposed to 
support, are to the effect that a voluntary conveyance 
or transfer of property by a husband with the purpose of 
defeating his wife’s anticipated claim for alimony or 
support may, from the mere fact of the voluntary char¬ 
acter of the conveyance or transfer and the absence of 
any valuable or otherwise good consideration passing 
from the grantee or transferee, be held in law a fraud 
upon the rights of the wife, as a similar or analogous 
conveyance or transfer would be deemed a fraud upon 
the rights of a creditor of any class. 

But the proposition which the authorities and argu¬ 
ment are supposed to support is absent from this case. 
The transfer sought by the bill to be avoided is the as¬ 
signment or bill of sale of the interest of the defend¬ 
ant, John E. Sheckells, in his father’s estate, and joined 
in by his sisters, of date May 31, 1910. Leaving out of 
account the meritorious consideration moving the de¬ 
fendant and his sisters to make the assignment, namely, 
the desire out of filial piety to meet the evident inten¬ 
tion of their deceased father, the informality of whose 
intended testamentary paper alone deprived it of effect, 
the transaction, in the absence of any fraudulent inten¬ 
tion against or effect upon the rights of others, was un¬ 
impeachable in law, seeing that it is within the clear 
right of anyone voluntarily and absolutely to give away 
whatever he may possess. Accordingly, had the marital 
differences between the said defendant and his wife 
never arisen, it is beyond doubt that no question of the 
integrity and validity of the transaction could ever have 
arisen. 
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And it may even be conceded that if the bill alleged- 
as it does not- that the transaction was had at a time 
when, and under conditions such that, even a possible 
arising of marital differences pointing to divorce between 
the husband and wife could happen, the defendants 
might be put to the necessity of sustaining and vindicat¬ 
ing the transaction. But the fact is that there is no hint 
at such a situation in the bill, and there is nothing in 
the testimony in the cause pointing to such a situation 
at the date of the transaction. For it is a fact, as was 
conceded on the argument below, that the first intima¬ 
tion of marital differences between the main parties, 
pointing to the possibility of divorce, was in March, 1911, 
nine months after the date of the transaction, and there 
is in the testimony no hint or suggestion that this possi¬ 
bility was then in contemplation of either of the defend¬ 
ants, or even dreamed of by them or either of them. 

If the allegations of the bill were that such marital 
differences were threatened or even potential at the time 
of the transaction in question, and that the transaction 
was had under the circumstances disclosed, that would 
be one case; but, to the contrary of this, the actual case 
is that the bill alleges, not that the transaction was had 
in anticipation of such marital difficulties between the 
husband and wife, but that after suit brougnt- and the 
suit was brought more than a year and seven months 
after the date of the transaction- the transaction was 
had with a fraudulent intent of enabling the husband to 
avoid his obligations to the wife and defraud the wife 
of her rights: one of the specific allegations, and the 
crucial one, being that the transaction was fraudulently 
antedated with a view to giving color to genuineness. 
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Accordingly, the answer of the defendants was directed 
to meeting the charge made, and the pleadings do not 
make any issue on the question whether at the time of 
the transaction, namely, May 31, 1910, there existed 
any situation in respect of which a question of the val¬ 
idity of the transaction could possibly arise. 

It follows that, as the allegations of the bill are that 
the transaction was had after the divorce suit was insti¬ 
tuted, and was had for the purpose of defeating the pos¬ 
sible rights of the plaintiff growing out of the result of 
that suit, and these allegations are directly and specifi¬ 
cally met by the answer of the defendants, and the case 
was set down for hearing on the bill and answer, (no 
testimony whatever having been taken or being to be 
found in that previously taken that has any the slightest 
bearing on the issue thus made), there could be but one 
result, namely, the dismissal of the bill. 

Respectfully submitted, 

HENRY E. DAVIS, 
Attorney for Appellees. 



